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Title  3— THE  PRESIDENT 

Proclamation  3296 

NATIONAL  LIHLE  LEAGUE 
BASEBALL  WEEK 

By  the  President  of  the  United  States 
of  America 
A  Proclamation 

WHEREAS  the  year  1959  marks  the 
twentieth  anniversary  of  little  league 
Ixiseball;  and 

WHEREAS  little  league  baseball  has 
contributed  much  to  a  wider  interest  in 
the  game  and  encouraged  our  young 
people  to  direct  their  energies  in  health¬ 
ful,  competitive  team  sports;  and 

WHEREAS  participation  in  this  sport 
by  boys — and  by  their  adult  leaders — has 
helped  to  develop  a  feeling  of  fair  play, 
cnnmunity  spirit  and  respect  for  the  dis¬ 
cipline  of  rules  and  decisions;  and 

WHEREAS  the  Congress,  by  House 
Concurrent  Resolution  17,  agreed  to  Jime 
1, 1959,  has  authorized  and  requested  the 
President  to  proclaim  the  week  beginning 
the  second  Monday  in  June  of  each  year 
as  National  Little  League  Baseball  Week, 
in  recognition  of  the  national  and  com¬ 
munity  benefits  resulting  from  little 
league  activities: 

NOW.  THEREFORE,  I,  DWIGHT  D. 
EISENHOWER,  President  of  the  United 
States  of  America,  do  hereby  proclaim 
the  week  begiiming  the  second  Monday 
in  June  of  1959,  and  the  week  beginning 
the  second  Monday  in  June  of  each  suc¬ 
ceeding  year,  as  National  Little  League 
Baseball  Week. 

And  I  invite  the  people  of  the  United 
States  to  observe  such  week  each  year  in 
Khools,  parks,  athletic  fields,  and  other 
suitable  places  with  appropriate  cere¬ 
monies  and  activities  designed  to  further 
the  objectives  of  our  national  youth  fit¬ 
ness  program. 

IN  WITNESS  WHEREOF,  I  have  here¬ 
unto  set  my  hand  and  caused  the  Seal  of 
the  United  States  of  America  to  be 
sfflxed. 

DONE  at  the  City  of  Washington  this 
Tourth  day  of  June  in  the  year  of  our 
Lord  nineteen  hundred  and 
ISEAL]  fifty-nine,  and  of  the  Independ¬ 
ence  of  the  United  States  of 


America  the  one  hundred  and  eighty- 
third. 

Dwight  D.  Eisenhower 
By  the( President: 

Douglas  Dillon, 

Acting  Secretary  of  State. 
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Title  5— ADMINISTRATIVE 
PERSDNNEL 

Chapter  I — Civil  Service  Commission 

part  6— exceptions  from  the 

COMPETITIVE  SERVICE 

Department  of  State 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  subparagraph  (21)  is 
added  to  §  6.302(a)  as  set  out  below. 

§  6.302  Department  of  State. 

(a)  Office  of  the  Secretary.  •  •  • 

(21)  Until  December  31.  1959,  two 
Confidential  Assistants 

(R.S.  1753,  sec.  2.  22  Stat.  403,  as  amended; 
5  U.S.C.  631,  633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal!  Wm.  C.  Hull, 

Executive  Assistant. 

(F.R.  Doc.  59-4714;  Filed,  June  5,  1959; 
8:47  a.m.J 


Title  16— CDMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

(Docket  7274  C.O.] 

PART  13— DIGEST  OF  CEASE  AND 
DESIST  ORDERS 


New  Orleans  Shrimp  Co.,  Inc. 

Subpart — Discriminating  in  price  un¬ 
der  section  2,  Clayton  Act,  as  amended — 
Payrment  or  acceptance  of  c<»nmission, 
brokerage,  or  other  compensation  under 
(Continued  on  p.  4609) 
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Agriculture  Department 

See  Agricultural  Marketing  Serv¬ 
ice  ;  Agricultural  Research 
.Service. 

Army  Department 
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Published  dally,  except  Simdays,  Mondays, 
and  days  following  official  Federal  holida3rs. 
by  the  Office  of  the  Federal  Register,  National 
Archives  and  Records  Service.  General  Serv¬ 
ices  Administration,  pursuant  to  the  au¬ 
thority  contained  in  the  Federal  Register  Act, 
approved  July  26,  1635  (49  Stat.  500,  as 
amended;  44  UJB.C.,  ch.  8B).  under  regula¬ 
tions  prescribed  by  the  Administrative  Com¬ 
mittee  of  the  Federal  Register,  approved  by 
the  President.  Distribution  is  made  only  by 
the  Superintendent  of  Dociunents,  Govern¬ 
ment  Printing  Office,  Washington  25,  D.C. 

The  Fedebal  Register  will  be  furnished  by 
mail  to  subscribers,  free  of  postage,  for  $1.50 
per  month  or  $15.00  per  year,  payable  in 
advance.  The  charge  for  Individual  copies 
(minimum  15  cents)  varies  in  proportion  to 
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order,  made  payable  to  the  Superintendent 
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The  regulatory  material  appearing  herein 
Is  keyed  to  the  Code  of  Federal  Regulations, 
which  is  published,  under  50  titles,  pursuant 
to  section  11  of  the  Federal  Register  Act,  as 
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CFR  SUPPLEMENTS 

(As  of  January  1,  J959) 

The  following  supplement  is  now 
available: 

Title  26  (1954),  Part  222  to  end 
($2.75) 

Previously  announced:  Title  3,  1958  Supp. 
($0.35);  Titles  4-5  ($0.50);  Title  6 

($1.75);  Title  7,  Parts  1-50  ($4.00);  Parts 
51-52  ($6.25);  Parts  53-209  ($5.50); 
Parts  210-899  ($2.50);  Parts  900-959 
($1.50);  Part  960  to  end  ($2.25);  Title  8 
($0.35);  Title  9  ($4.75);  Titles  10-13 
($5.50);  Title  14,  Parts  1-39  ($0,551; 

'  Parts  40-399  ($0.55);  Part  400  to  end 
($1.50);  Title  15  ($1.00);  Title  16  ($1,751; 
Title  18  ($0.25);  Title  >9  ($0.75);  Title  21 
($1,001;  Titles  22-23  ($0.35);  Title  24 
($4.25);  Title  25  ($0.35);  Title  26,  Parts 
1-79  ($0.20);  Parts  80-169  ($0.20);  Parts 
170-182  ($0.20);  Part  300  to  end,  Title 
27  ($0.30);  Title  26  (1954)  Parts  1-19 
($3.25);  Parts  20-221  ($3.00);  Titles  28- 
29  ($1.50);  Titles  30-31  ($3.50);  Title  32, 
Parts  1-399  ($1.50);  Parts  400-699 

($1.75);  Parts  700-799  ($0.70);  Parts 
800-1099  ($2.50);  Part  1100  to  end 
($0.35);  Title  32A  ($0.40);  Title  33 
($1.50);  Titles  35-37  ($1.25);  Title  38 
($0.55);  Title  39  ($0.70);  Titles  40-42 
($0.35);  Title  43  ($1.00);  Titles  44-45 
($0.60);  Title  46,  Parts  1-145  ($1.00); 
Parts  146-149,  1958  Supp.  2  ($1.50); 
Part  150  to  end  ($0.50);  Title  47,  Parts 
1-29  ($0,701;  Part  30  to  end  ($^30); 
Title  49,  Parts  1-70  ($0.25);  Parts  /l-90 
($0.70);  Parts  91-164  ($0.40);  Part  165 
i  to  end  ($1.00);  Title  50  ($0.75)  ' 

I  Order  from  Superintendent  of  Docu¬ 
ments,  Government  Printing  Office, 

!  Washington  25,  D.C. 
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Saturday,  June  6,  1959 


2(c) ;  §  13.820  Direct  buyers;  §  13.822 
l/^ed  price  to  buyers. 

(Sec.  6,  38  Stat.  721;  15  n.S.C.  46.  Interpret 
or  apply  sec.  2,  38  Stat.  730.  as  amended;  15 
U5.C.  13)  [Cease  and  desist  order,  New  Or¬ 
leans  Shrimp  Co..  Inc..  New  Orleans,  La., 
Docket  7274.  May  12. 1959] 

In  the  Matter  of  New  Orleans  Shrimp 

Company,  Inc.  (.Erroneously  Referred 

to  in  the  Complaint  as  New  Orleans 

Shrimp  Company),  a  Corpoartion 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  a  New  Orleans 
processor  of  fresh  and  frozen  shrimp  and 
shrimp  products,  which  handled  some  60 
percent  of  its  sales  without  brokers,  with 
violating  section  2(c)  of  the  Clayton  Act 
by  such  practices  as  granting  allowances 
in  the  approximate  amomit  of  normal 
brokerage  on  direct  sales  to  customers, 
and  by  selling  its  shrimp  to  certain  cus¬ 
tomers  at  reduced  prices  reflecting  the 
brokerage  normally  paid  its  brokers. 

Following  acceptance  of  an  agreement 
for  a  consent  order,  the  hearing  ex¬ 
aminer  made  his  initial  decision  and 
order  to  cease  and  desist  which  became 
on  May  12  the  decision  of  the  Commis¬ 
sion. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondent.  New 
Orleans  Shrimp  Company,  Inc.,  a  cor¬ 
poration,  and  respondent’s  ofBcers,  rep¬ 
resentatives,  agents  or  employees,  in 
connection  with  the  sale  of  its  fresh 
shrimp,  frozen  shrimp,  breaded  shrimp 
or  other  shrimp  products  in  commerce, 
as  "commerce”  is  defined  in  the  Clayton 
Act,  as  amended,  do  forthwith  cease  and 
desist  from:  Paying,  granting,  or  al¬ 
lowing,  directly  or  through  any  corpo¬ 
rate  or  other  device,  to  any  buyer,  or 
to  an  agent  or  intermediary  who  Ls,  in 
fact,  acting  for  or  in  behalf  of,  or  who  is 
subject  to  the  direct  or  indirect  control 
or  such  buyer,  anything  of  value  as  a 
cwnmission,  brokerage  or  other  com¬ 
pensation,  or  any  allowance  or  discount 
in  lieu  thereof  upon  or  in  connection 
with  any  sale  to  such  buyer  for  his  own 
iccount. 

By  ‘‘Decision  of  the  Commission”,  etc,, 
report  of  compliance  was  required  as 
iollows: 

It  IS  ordered.  That  the  respondent 
herein  shall,  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with 
the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  the 
order  to  cease  and  desist. 

By  the  Commission. 

Issued;  May  12, 1959. 

[seal]  Robert  M.  Parrish, 

Secretary. 

IfR.  Doc.  59-4708;  Piled,  June  5.  1959; 

8:47  a.m.] 
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Title  14— AERONAUTICS  AND 
SPACE 

Chapter  II — Civil  Aeronautics  Board 

.  SUBCHAPTER  B — ECONOMIC  REGULATIONS 

[Reg,  No.  ER-271] 

PART  242— FILING  OF  REPORTS  BY 
SUPPLEMENTAL  AIR  CARRIERS  AND 
LARGE  IRREGULAR  AIR  CARRIERS 

Check  List  for  Use  When  Submitting 

Required  Supplemental  Information 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofBce  in  Washington.  D.C., 
on  the  3d  day  of  June  1959. 

Part  242  of  the  Board’s  Economic  Reg¬ 
ulations  requires  that  certain  supple¬ 
ments  be  filed  each  month  with  the 
Schedule  F  ‘‘Flight  Report”,  i.e.,  (1) 
agreements  and  manifests  (2)  other 
flight  data  (3)  agreements  with  ticket 
and  cargo  agents  (4)  publicity  material 
and  (5)  tickets. 

The  Board  has  experienced  some  dif¬ 
ficulty  in  ascertaining  whether  or  not  all 
of  the  required  supplements  are  being 
submitted  by  the  reporting  carrier  and 
if  those  submitted  are  complete.  As  a 
result,  the  OflBce  of  Carrier  Accounts 
and  Statistics  issued  Reporting  Instruc¬ 
tion  Letter  No.  2,  on  August  19,  1957, 
which  set  forth  the  particular  problem 
and  presented  a  suggested  standard  for¬ 
mat  identified  as  an  attachment  to 
Schedule  F  of  CAB  Form  242,  to  facili¬ 
tate  compliance  with  the  requirements. 

Use  of  the  format  has  proved  to  be  of 
material  aid  to  the  Board’s  staff  in  the 
processing  of  the  supplements  to  Sched¬ 
ule  F  and  to  the  carriers  in  simplifying 
the  reporting  of  the  required  informa¬ 
tion.  Most  of  the  carriers,  however,  are 
not  presently  using  the  suggested  format 
and  are  submitting  material  in  an  un¬ 
acceptable  form,  or  in  some  instances 
have  failed  to  include  all  the  supple¬ 
ments  required  under  the  provisions  of 
Part  242. 

In  view  of  the  foregoing,  the  Board 
believes  that  the  use  of  the  aforemen¬ 
tioned  standard  format  for  the  reporting 
of  the  supplementary  information  re¬ 
quired  under  this  Part  should  be  made 
mandatory,  particularly  since  it  would 
benefit  both  the  Board  and  the  carriers.* 
Inasmuch  as  this  amendment  would  en¬ 
tail  no  additional  burden  u^n  the  car¬ 
riers  and  is  minor  in  nature,  the  Board 
finds  that  notice  and  public  procedure 
hereon  are  unnecessary  and  not  in  the 
public  interest.  However,  the  usual  30- 
day  notice  between  publication  and  ef¬ 
fective  date  is  provided. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  Part  242  of  the 
Economic  Regulations,  effective  July  5, 
1959,  by  amending  §  242.3(a)  to  read  as 
follows: 


^  A  supply  of  the  forms  for  use  in  the  re¬ 
porting  of  the  required  Information,  Identi¬ 
fied  as  Attachment  No.  1  to  Schedule  F  of 
CAB  Form  242,  may  be  obtained  from  the 
Publications  Section  of  the  Civil  Aeronautics 
Board,  Washington  25,  D.C. 


(a)  All  supplemental  air  carriers  and 
large  irregular  air  carriers  shall  file  with 
the  Board  coincidentally  with  the  filing 
of  the  Flight  Reports  under  Schedule  F 
of  CAB  Form  242  as  required  by  §  242.2, 
one  copy  of  Attachment  No.  1  to  Sched¬ 
ule  F,  and  if  applicable,  one  copy  of  each 
of  the  following  supplements  to  Sched¬ 
ule  F: 

(Sec.  204(a),  72  Stat,,  743;  49  U.S.C.  1324. 
Interpret  or  apply  sec.  407,  72  Stat.  766;  49 
U.S.C.  1377) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Mabel  McCart, 

Acting  Secretary. 

[F.R.  Doc.  59-4726;  Filed,  June  5,  1959; 
8:49  a.m.] 


Chapter  III — Federal  Aviation  Agency 


SUBCHAPTER  C — AIRCRAFT  REGULATIONS 

[Regulatory  Docket  17;  Arndt.  22] 

PART  507— AIRWORTHINESS 
DIRECTIVES 


Miscellaneous  Amendments 


As  a  result  of  service  experience,  it  has 
been  determined  that  inadequate  clear-  , 
ance  may  exist  between  the  flap  and 
aileron  on  Vickers  Viscount  745D  air-  . 
craft,  causing  an  unsafe  condition. 

For  the  reason  stated  above,  the  Ad¬ 
ministrator  flnds  that  corrective  action 
is  required  in  the  interest  of  safety,  that 
notice  and  public  procedure  hereon  are 
impracticable  and  that  good  cause  exists 
for  making  this  amendment  effective  on 
less  than  30  days  notice. 

In  consideration  of  the  foregoing 
§  507.10(a)  is  amended  by  adding  the 
following: 

59-11-4  Vickers.  Applies  to  all  Viscount 
745D  aircraft  which  do  not  embody 
Modification  D2783. 

Compliance  required  as  Indicated. 

Service  experience  has  shown  that  a  gap 
of  less  than  0.25  Inch  between  the  end  of 
No.  3  flap  and  the  aileron  may,  under  certain 
flight  conditions,  produce  a  condition  where 
the  flap  could  foul  or  contact  the  Inboard  end 
of  the  aileron  (f)ort  and  starboard  wings). 

As  soon  as  possible  but  not  later  than 
June  ih,  1959,  Inspect  for  adequate  clearance 
between  the  outboard  end  of  No.  3  flap  at 
the  No.  4  flap  beam  unit  and  the  Inboard 
end  of  the  aileron  on  botluthe  right  and  left 
sides.  Where  the  gap  Is  found  to  be  less  than 
0.25  Inch,  the  outboard  end  of  the  No.  3  flap 
must  be  modifled  to  provide  proper  clearance. 
The  British  Air  Registration  Board  considers 
this  mandatory. 

(Vickers- Armstrongs  PTL  No.  208  and 
Modlflcation  Bulletin  No.  D2783  cover  the 
same  subject.) 


This  amendment  shall  become  effec¬ 
tive  immediately. 

(Sec.  313(a),  601,  603  ;  72  Stat.  752,  775,  776; 
49  U.S.C.  1354(a),  1421, 1423) 

I 

Issued  in  Washington,  D.C.,  on  June  2, 
1959. 


E.  R.  Qxtesada, 
Administrator. 


[F.R.  Doc.  59-4701;  Filed,  June  5,  1959; 
8:46  a.m.] 
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RULES  AND  REGULATIONS 


(Arndt.  120] 

PART  609— STANDARD  INSTRUMENT  APPROACH  PROCEDURES 
Miscellaneous  Alterations 


The  new  and  revised  standard  instrument  approach  procedures  appearing  hereinafter  are  adopted  to  become  effective 
and/or  canceled  when  indicated  in  order  to  promote  safety.  The  revised  procedures  supersede  the  existing  procedures  of 
the  same  classification  now  in  effect  for  the  airports  specified  therein.  For  the  convenience  of  the  users,  the  revised 
procedures  specify  the  complete  procedure  and  indicate  the  changes  to  the  existing  procedures.  Compliance  with  the  notice 
procedures,  and  effective  date  provisions  of  section  4  of  the  Administrative  Procedure  Act  would  be  impracticable  and 
contrary  to  the  public  interest,  and  therefore  is  not  required. 

Part  609  is  amended  as  follows: 

1.  The  low  or  medium  frequency  range  procedures  prescribed  in  §  609.100(a)  are  amended  to  read  in  part: 


LFK  Standard  Instrument  Approach  Procedure 

neArinfTS,  headingis.  courses  and  radials  are  ma^ietic.  Elevations  and  altitudes  arc  in  feet  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  in  nautical 
niiles  unless  otherwise  indicated,  except  visibilities  w  tiieh  are  in  statute  miles. 

Jfan  instrument  approach  proci^dure  of  the  atxivc  t>  |>e  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  foliowing  instrument  approach  procedure 
iinles.s  an  approach  is  conducted  in  accordance  w  ith  a  clifTerent  |*rocedure  for  such  air[>nrt  authorised  by  the  Administrator  of  the  Federal  Aviation  Agency,  Initial  approaciH-s 
shall  be  made  over  specified  routes,  l^linimum  altitudes  sliall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Transition 

Ceiling  and  visibility  minimums 

From— 

To- 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-englno  or  less 

More  than 
2-engine, 
more  than 
65  knuU 

65  knots 
or  less 

More  than 
65  knots 

PROCEDURE  CANCELLED,  EFFECTIVE  27  JUNE  lU.W. 


City,  Seattle;  State,  Wash.;  Airport  Name.  Seat  tie- Tacoma  liit'l;  Elev.,  424';  Fac.  Cla.s.s,  SBR.^Z;  Ideiit.,  SE.\;  Procedure  No.  2,  .\mdt.  1;  EtT.  Dale,  21  .\pr.  56;  Sup.  .\m(lt. 

No.  Orig.;  Dated,  8  Jan.  ."IS 


Hobart  FM  . 

SEA-LFR . 

Direct _ _ _ 

4000 

T-<lu . 

300-1 

300-1 

aiO-ii 

SE.A-LOM . 

SEA-LFR . 

DiriTt . 

2IHH) 

.500-1 

filMM  1  3 

SK  A-VOR . 

SEA-LFR . 

Din'd . 

2000 

4(X)-1 

4(K>-1 

400-1  ’ 

SEA-LFR, . 

Din'Ct _ _ 

2000 

800-2 

800-2 

800-2 

SK.A-VOR . . . 

Harlwr  l.si  FM . 

Dirwt _ _ 

21X10 

SE.A-LOM . 

llurlK)r  Isl  F.M . 

2(KI0 

-NEJ-LFR . 

21  MX) 

I.5(M) 

NW  crs  SEA-LFR. 

llarlxir  Isl  FM . 

Int  NW  crs  SE.A-LFR  and  R-340 

Direct . . 

1200 

SE.A  (final). 

4 

Note:  All  fixes  within  30  miles  of  .‘^eattle-'racoma  Radar  may  Ik*  determined  i>y  surveillance  Ra<lar. 

Procedure  turn  W  side  NW  ers  SE.4  LFR,  12^7°  outbnd,  117“  inbnd,  2000'  within  10  mi  N  W  of  lIarl)or  Isl  FM.  N..V.  iM'yond  10  mi. 

Minimum  altitude  over  SEA  VOR,  800'.  ' 

Crs  and  distance,  from  Int  NW  ers  SIL^-LFR  and  R-340  .SR,\  to  .‘5RA  VOR,  160 — 4.3. 

If  visual  contact  not  establisluHl  ui»on  dt'seent  to  aul hormsl  landing  minimums  or  if  landing  not  accomplishe<l  within  0.0  miles  of  SE.V-VOR,  climb  to  2t,K)0'  on  R-175  SE.4 
within  13  miles. 

Alternate  missed  approach:  When  requeste<l  by  .\TC,  turn  right  climb  to  2000'  on  R-22.5  SE.\  within  20  miles. 

Caution:  'Tank  561'  MSL  located  immediately  NE  ofairiwrt. 

City,  Seattle;  State,  Wash.;  Airport  Name,  Sealtle-Tacoma  Int’l;  Elev.,  424';  Fac.  Cla.ss,  SBR.\Z;  Ident.,  SEA;  Proce<lure  No.  2,  .Vmdt.  2;  Ell.  Date,  27  June  50;  Proc.  No.  2, 

Arndt.  1,  Dated,  21  Apr.  56:  Proc.  No.  3,  .Arndt.  3.  Dated,  3  Mar.  i>7 


PROCEDURE  CANCELLED,  EFFECTIVE  27  JUNE  1959. 

City,  Seattle;  State,  Wash.;  Airport  .Name,  Seatlle-Takoma  Int’l;  Elev.,  424';  Fac.  Class,  SBR.AZ-ILS;  Idem.,  SE.A;  Procedure  No.  4,  .Arndt.  1;  EIT.  Date,  2  Mar.  .57;  Sup. 
I  *  Arndt.  No.  Orig.;  Dateri,  15  Sept.  .56 

2.  The  automatic  direction  finding  procedures  prescribed  in  §  609.100(b)  are  amended  to  read  in  part: 

ADF  Standard  Instrument  Approach  Procedure 

Bearings,  headings,  courses  and  radikls  are  magnetic.  Elevations  and  altitude.^:  arc  in  feet  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  in  nautical 
miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles. 

If  an  instrument  approach  procedure  ol  the  alove  type  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  approach  procediirf, 
unless  an  approach  is  conducted  in  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  .Administrator  of  the  Federal  Aviation  Agency.  Initial  approaches 
shall  be  made  over  specified  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Transition 


Ceiling  and  visibility  minimums 


From— 

To- 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine  or  less 

More  than 
2-cngine, 
more  than 
65  knots 

65  knots, 
or  less 

More  than 
65  knots 

El  Paso  VOR . . 

LO.M . 

^  .5(X)0 

T-<ln  . . 

300-1 

300-1 

200-!i 

El  Paso  LFR . 

LOM . 

5(XX) 

C-<ln  . 

4(X)-1 

5IM>-1 

.500-m 

-Anteloiie  Int _ _ _ _ 

LOM . 

Direct  _ 

7IXXI 

S-dn-22 . 

4(X)-1 

4(M)-1 

4<X)-1 

Int  W  crs  ELP  LFR  and  NE  crs  IL.S _ 

LOM . 

.KXMI 

8(X)-2 

800-2 

800-2 

Hueco  Mt  RBn _ 

LOM . 

7000 

Newman  VOR _ _ _ 

LOM . 

.5000 

1 

Radar  terminal  area  maneuvering  altitudes  measured  clockwise  around  radar  site:  335“  to  205“,  0-15  N  mi,  .5000';  1.5-20  N  mi,  7000'. 

Radar  control  must  provide  3  mi  or  1000'  vertical  sc'paratioii;  or  3  to  5  mi  and  500'  vertical  sc'paration  from  stacks  4148'  4  mi  S;  hill  5067'  13  mi  NE;  hill  4651'  9.5  mi  E,  and 
hill  6717' 22  ml  NE. 

Procedure  turn  N  side  of  NE  crs,  038“  Outbnd,  218“  Inbnd,  .5000'  within  10  mi.  Beyond  10  mi  NA. 

Minimum  altitude  ov-er  LOM  inbnd  final,  4.500'/ 

Crs  and  distance,  facility  to  airport,  218° — 3.7  mi. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  3.7  miles  after  passing  LOM,  turn  left  to  12.5“,  climb  w 
.5000',  intercept  and  proceed  South  on  8  crs  LFR,  or  intercept  and  proceed  South  on  R-151  ELP-V’OR  within  20  mi  or,  when  directed  by  ATC,  turn  left  to  125°,  climb  to  fltlW. 
intercept  and  proceed  South  on  S  crs  LFR,  or  intercept  and  proceed  South  on  R-151  ELP-VOR  within  20  mi. 


City,  El  Paso;  State,  Tex.;  Airport  Name,  International;  Elev.,  .3936';  Fac.  Class,  LOM;  Ident.,  EL;  Procedure  No.  1,  Arndt.  12;  Eff.  Date,  27  June  59;  Sup.  .Arndt.  No.  11  (ADF 

portion  of  Comb.  ILS-ADF);  Dated,  1  Alar.  58  * 


I 


Saturday,  June  6,  1959 


FEDERAL  REGISTER 

•  > 

ADF  Standard  Instrument  Approach  Procedure — Continaed 
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Transition 


Celling  and  visibility  mlnimoms 


Minimum 

2-englne  oi^lees 

More  than 
2-engine, 

'  more  than 
65  knots 

altitude 
^  (feet) 

Condlti<m 

65  knots 
or  less 

More  than 
65  knots 

1600 

T-dn . 

300-1 

■  300-1 

200-4 

1100 

C-d . 

600-1 

600-1 

6OO-14 

C-n . 

600-2 

600-2 

600-2 

1600 

8-dn-25 _ 

600-1 

600-1 

600-1 

1600 

2200 

A-dn . 

800-2 

800-2 

800-2 

From— 


Ft.  Smith  VOR . 

Int  253°  hrng  to  LOM  and  300°  brng  to  Ft. 
Smith  RBn. 

Int  253°  brng  to  LOM  and  R-090  FSM 
VOR. 

Int  253°  brng  to  LOM  and  343°  brng  to  Ft. 
Smith  RBn. 

Ft.  Smith  RBn . - . . 


To- 


Course  and 
'  distance 


LOM . 

LOM  (Final) 

LOM . . 

LOM . 

LOM . 


Direct 

Direct 

Direct 

Direct 

Direct 


Procedure  turn  N  side  of  crs,  073°  Outbnd,  253°  Inbnd,  2700'  within  10  mi.  Beyond  10  mi  NA. 

Minimum  altitude  over  LOM  inbnd  final,  1100'. 

Crs  and  distance,  facility  to  airport;  253° — 6.9  ml. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  tninimums  or  if  landing  not  accomplLshed  within  6.9  mi  after  passing  LOM,  climb  to  1800'  on  crs  of 
J5I°  within  15  mi  or,  when  directed  by  ATC,  climb  to  2500'  direct  to  Ft.  Smith  RBn.  , 

Air  CAifbiER  Note:  800-1  required  for  takeoff  on  mwys  1-19.  No  reduction  in  landing  minima  authorized  by  application  of  sliding  scale,  or  for  local  weather  conditions. 
N'o  r^uction  in  takeoff  or  landing  minima  authorized  for  cargo  and  ferry  flights.  -  ^ 

Cautior;  Water  tower  611'  1  mile  W  of  W  end  of  Rnwy  7. 

City,  Fort  Smith;  State,  Ark.;  Airport  Name,  Municipal;  Elev.,  468';  Fac.  Class,  LOM;  Ident.,  FS;  Procedure  No.  1,  Arndt.  8;  Eff.  Date,  27  June  59;  Sup.  Arndt.  No.  7;  Dated 

20  Sept.  58 


T.OM  _ 

Direct . . 

2000 

T-dn 

300-1 

3(X>-1 

6EA-VOR . 

LOM . 

Direct . . 

2000 

r-/In 

500-1 

600-1 

pgA-T.FR  _ 

I.OM  _ 

ntrnet.  _ 

2000 

H-fIn-.M 

400-1 

400-1 

LOM . 

Direct _ 

4<XI0 

800-2 

800-2 

I.OM  fFInfill  . 

1600 

T.OM  _ 

2000 

LOM . 

Direct _ ........ 1 

2000 

205-4 

500-1,4 

400-1 

800-2 


Procedure  turn  E  side  of  crs.  158°  Outbnd,  338°  Inbnd,  2000'  within  8  mi.  NA  beyond  8  mi. 

Minimum  altitude  over  facility  on  flnal  apiiroach  crs,  1600'.  •  •  ,  . 

Crs  and  <}istance,  facility  to  ^rport,  338°'-4.3  mi.  ) 

If  visual  contact  not  establisRcd  upon  desetmt  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  4.3  miles,  climb  to  2000'  on  NW  crs  (297°)  Seattle 
LFR  within  20  miles.  *  , 

Note:  Transition  to  Puyallup  Int  authorized  from  TCM  LFR  on  020°  crs,  2000'. 

•Int  020°  brng  from  TCM-LFR  and  S  crs  SE  A-ILS  or  brng  338°  to  SE-LOM. 

City,  Seattle;  State,  Wash.;  Airport  Name,  Seattle- Tacoma  Int’l.;  Elev.,  424';  Fae.  Class,  LOM;  Ident.,  SE;  Procedure  No.  1,  Arndt.  15;  Eff.  Date,  27  June  59;  Sup.  .\mdt. 

No.  14  (ADF  iKirtlon  of  Comb.  IL8-ADF);  Dated,  6  May  58  ^ 

3.  The  instrument  landing  system  procedures  prescribed  in  §  609.400  are  amended  to  read  in  part: 

LFR  Stakdard  Instrument  Approach  Pboce^rb  ' 

Bearings,  headings,  courses  and  radials  arc  magnetic.  Elevations  and  altitudes  are  in  feet  M8L.  Ceilings  are  In  feet  above  airport  elevation.  Distances  are  in  nautical 
miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles. 

If  an  instrument  approach  procedurq  of  the  oho  ve  tyjM  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  Instrument  approach  procedure, 
anless  an  approach  is  conducted  in  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator  of  the  Federal  Aviation  Agency.  Initial  approaches 
ihall  be  made  over  specified  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Transitlob 


From— 

To— 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine  or  less 

More  than 
2^nglne, 
more  than 
65  knots 

- 

65  knots 
or  less 

More  than 
65  knots 

El  PiLSii  VOR  _ 

T.OM  _ ^ _ 

.5000 

5000 

T-dn  _ 

300-1 

400-1 

200  4 
eoo  2 

300-1 
600-1 
200-1^ 
-  6(»-2 

200-4 

500-14 

200-4 

600-2 

El  Paso  T.FR  _ 

T.OM _ 

C-dn . 

T.OM  _ _ _ 

7000 

.5000 

7<X)0 

5000 

S-sIn-22* _ 

int  W  prs  T^T.P  I.FR  and  NE  rrs  _ 

T.OM  _ . _ 

Hoeco  Mt  RBn  _  _  _ 

T.OM  _ 

Newman  VOR  . . 

T.OM  ..  _ . 

Celling  and  visibility  minlranms 


Radar  terminal  area  maneuvering  altitudes  measured  eiockwLse  around  radar  site:  33,5°  to  205°,  0-15  N  ml,  5000';  15-20  N  ml,  7000'. 

Radar  control  must  provide  3  mi  or  lOtKy  vertical  separation;  or  3  to  5  mi  and  500'  vertical  separation  from  stacks  4148'  4  mi  S;  hill  5067'  13  ml  NE;  hill  4651'  9.5  mi  E,  and  hill 
6717' 22  mi  NE. 

Procedure-turn  N  side  of  NE  crs,  038°  Outbnd,  218°  Inbnd,  5000'  within  10  ml.  Beyond  10  ml  NA.  •  , 

Minimum  altitude  at  0.8.  int  inbnd,  5000'.  . 

Altitude  of  0.8.  and  distance  to  appr  end  of  rny  at  OM  5000—3.7,  at  MM  412O7-O.3. 

If  visual-contact  not  estabiisiied  upon  descent  to  authorized  landing  minimums  or  If  landing  not  accomplished,  turn  left  to  125°,  climb  to  5000',  intercept  and  proceed  South 
on  8  crs  LFR  or  intercept  and  proceed  South  on  R-151  ELP  VOR  within  20  mi  or,  when  directed  by  ATC,  turn  loft  to  125°,  climb  to  6000',  intercept  and  procrod  South  on  8 
as  LFR,  or  Intercept  and  proceed  South  on  R-151  ELP  VOR  within  20  mi. 

Major  Chanoe:  Deletes  the  transition  from  Cowart  Int. 

•Straight-in  mbiima  400-4  when  glide  slope  not  used.  Olide  slope  touch  down  2744'  from  runway  end. 

City,  El  Paso;  State,  Tex.;  Airport  Name,  International;  Elev.,  3936';  Fac.  Class,  IL8;  Ident^  I-ELP;  Procedure  No.  ILS-22,  Arndt.  12;  Eff.  Date,  27  June  59;  Sup.  Arndt. 

No.  11  (ILS  portion  of  Comb.  ILS-ADF);  Dated,  1  Mar.  58  • 
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RULES  AND  REGULATIONS 

LFK  STANttAICD  IXKTBrME.NT  Al’PItOACII  PltOCEDfRE - Culltiniiod 


Transition 


Ceiling  and  visibility  minimuins 


0 

From— 

To- 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-enginc  or  less 

More  than 
2-engine, 
more  than 

65  knots 

65  knots 
✓or  less 

More  than 
65  knots 

_ , _ 

LOM . 

1600 

2700 

1600 

h'lOO 

2200 

T-<ln 

300-1 

UKI-l 

tiOO-2 

600-2 

300-1 

GOO-1 

600-2 

30O-»4 

600-2 

200-'', 

600-14 

600-2 

30O-»4 

600-2 

Int  E  ITS  ILS  and  300®  brng  to  Ft.  Smith 
RBn. 

hit  E  crs  ILS  and  R  090  FSM  VOR. . 

LO.M  (Final) . 

C-(l 

LOM . 

C-n . . 

lilt  E  crs  ILS  and  343®  brng  to  Ft.  Smith 
RBn.  ’ 

LO.M . 

LOM . 

Procc<liire  turn  N  side  of  crs,  073®  Outbnd,  2.'>3°  Iiibtid,  2700'  within  10  mi.  Beyond  10  mi  X  A. 

Minimum  uititude  at  O.S.  int  inbnd,  2700'. 

Altitude  of  (}.S.  and  distant*  to  appr  end  of  rny  at  OM  2r>,'i8  -6.9,  at  MM  684-0.6. 

If  visuai  contact  not  establisheti  u|K>n  descent  to  aiithorired  landiiif!  iiiininiums  or  if  laiuiint;  not  aecomplisbed,  climb  to  1800'  on  localizer  crs  (253°)  within  15  miles  or  when 
directeti  by  ATC,  climb  to  1800'  on  FSM-VOK  U-235  witliin  15  miles  or  climb  to  2500'  tllrcct  to  FSM  UBn.  ’ 

Note:  No  approach  lights. 

Air  Carrier  Note:  300-1  require*!  for  T.O.  runways  1-19.  No  reduction  in  landing  minima  authorized  by  application  of  sliding  scale,  or  for  local  weather  conditions  No 
reduction  in  takc-oS  or  landing  minima  authorized  fur  cargo  and  ferry  fliglits.  ' 

Caption:  Water  tower  611'  one  mile  West  of  West  cud  of  Runway  7. 

#500-^  when  O.S.  not  utllizAXl.  '  ^ 

##.\11  installed  components  of  the  ILS  must  tic  oiierating  otherwi.se  alternate  minima  of  800-2  apply. 


City,  Fort  Smith;  State,  Ark.;  Airport  Name,  Municipal;  Elev.,  468';  Fac.  Class,  ILS;  Ident..  I-FSM;  Procedure  N*o.  ILS-25,  Anidt.  1;  EfT.  Date,  27  June  59;  Sun.  Amdt  \o  i 

Orig.;  Dated,  21  Fe^.  5«  ,  ‘  ‘ 


SEA  LFR. ...... 

SEA  VOR . 

Vashon  Int _ 

Hobart  FM . 

TCM  LFR . 

Il-.ulior  Island  FM 

'rCM  LFR . 

Puyallup  Int* . 


LOM . 

2000 

2<HK) 

2<NI0 

4000 

2000 

2(XM» 

2000 

1700 

T-dn  . 

LOM . : . 

Din'ct _ 

C-dn  ..  - 

LO.M . M . 

S-dn-:i4 

LOM . 

LOM . 

LO.M  . 

Piivalliqi  Int* _ _ _ 

Direid _ _ _ 

300-1 

500-1 

200-H 

GOO-2 


300-1 

500-1 

200-H 

GOO-2 


200-ti 

500-1,4 

200-4 


GOO-2 


Procedure  turn  E  side  of  S  crs,  1.58®  Oiitlind.  ;t3S°  Iiibnd,  2000'  within  8  mi.  NA  lx*yond  8  mi.  • 

Minimnm  altitude  at  glide  sIo|m>  int  iiilmd,  1700'.  . 

Altitude  of  glide  slope  wid  dLstanee  to  aiqiroach  end  of  rnwy  at  OM,  1700'— 4.3;  at  MM,  600'— 0.6. 

If  visual  contact  not  wtalilished  u|)on  *lescvnt  to  aifti)orized  landing  minimuins  or  if  landing  not  accomplislicd,  climb  to  201K>'  on  R-338  SE.\-VOH  w  ithin  10  ini  or,  when 
directed  by  ATC,  climb  to  2000'  on  NW  crs  SE.\-LFU  within  20  mi. 

Caution:  Terrain  and  tns's  .523'  M.'^L  lo<*ate*l  immediately  N  and  NE  of  air|)ort. 

Note:  All  fixes  within  30  mi  of  Scattle-Tiwoma  Radar  may  lie  determined  by  surveillanc*'  radar. 

•Int  020®  bmg  from  TCM-LFR  &  S  crs  SE.\-ILS  or  brng  338®  to  SE-LOM. 

City,  Seattle;  State,  Wash.;  Airport  Name,  Si'attU'-Tacoma  Infl;  Elev.,  424';  Fac.  Class,  1LS-SE.\;  blent.,  LOM-SE;  Procedure  .No.  ILS-34,  .4mdt.  1.5;  E(T.  Date,  27  June 

.59;  Sup.  Amdt.  No.  14  (ILS  |)ortion  of  Coml*.  1LS-.\DF);  Dated,  6  May  58 

4.  The  radar  procedures  prescribed  in  §  609.500  are  appended  to  read  in  part: 

/ 

Radar  Standard  Instrument  ArpRo.v(;n  Procedure 

Be«rlngs,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  in  feet,  M.?!,..  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  in  nautical 
miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles. 

If  a  radar  instrument  approach  is  conduct e<l  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  procedure,  unless  an  approach  is  conducted 
in  accordance  with  a  different  procedure  for  sucli  air|>ort  authorized  by  the  Administrator  of  the  Federal  Aviation  Agency.  Initial  approaches  shall  be  matle  over  specified 
routes.  Minimum  altitude(s)  shall  corres^ud  with  those  established  for  cn  route  operation  in  the  particular  area  or  as  set  forth  below.  Positive  identification  mast  be  estab¬ 
lished  with  the  radar  controller.  From  initial  contact  with  radar  to  final  authdHzed  landing  minimums,  the  instructions  of  the  radar  controller  are  mandatory  except  when  (A ) 
visual  contact  is  established  on  final  approach  at  or  before  de.scent  to  the  authorized  landing  minimums.  or  (B)  at  pilot’s  discretion  if  ft  appears  desirable  to  di.scontinue  the 
u|>proach,  except  when  the  radar  controller  may  direct  otherw  ise  prior  to  final  approach,  a  miased  afiproach  shall  lie  executed  as  provided  below  when  (.4)  communication  on 
final  approach  is  lost  for  more  than  5  seconds  during  a  precision  approach  or  for  more  than  .30  seconds  during  a  surveillance  approach;  (B)  directed  by  radar  controller:  (C) 
visual  contact  is  not  established  upon  descent  to  authorized  landing  minimums;  or  (D)  if  lauding  is  not  accomplished. 


Transition 


Ceiling  .and  visibility  minimums 


From— 

To- 

5  i^iles 

10  miles 

15  miles 

20  miles 

25  miles 

Course 

and 

distance 

Minimum 
allit  tide 
(feet) 

Condition 

2-engini 

65  knots 
or  loss 

e  or  less 

More  tlian 
65  knots 

More  than 
2-engiiie. 
mori>  than 
65  knots 

030 

0.V5 

2800 

30(N) 

.5000 

.5000 

.5000 

1 

■  Surv 

1  1  1 

eitiunce  approaches 

1 

0.55 

060 

2800 

3000 

.  3200 

3700 

40IN) 

• 

.060 

090 

18(N) 

3000 

321  Ml 

3700 

4000 

T-iln . 

300-t 

;ioo-i 

*200-4. 

090 

rio 

1200 

260tl 

3200 

3700 

4(XM) 

C-dn# . 

.500-1 

600-1 

600-l!i 

120 

125 

12INI 

1.500 

32(N) 

3700 

4000 

.4-dii . 

800-2 

800-2 

800-2 

125 

145 

1200 

,  1.500 

1.5(NI 

17(N) 

17(K) 

145 

165 

1200 

1.5(NI 

1.500 

1700 

3600 

165 

210 

1200 

1.500 

3tNI0 

.3600 

36IM> 

210 

240 

1200 

2.500  j 

3000 

36(N) 

3600 

240 

275 

18(N> 

2.500 

3000 

3600 

3600 

275 

330 

1800 

1800 

30(K) 

3600 

3600 

330 

030 

2800 

3000 

30UI 

3600 

3600 

Radar  terminal  area  transition  altitudes— all  bearings  are  from  radar  with  azimuths  progressing  clockwise. 

*300-1  required  runway  33. 
fRunways  27  L-R,  9  L-R,  33. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplislied. 

Climb  to  2000'  (right  turn  Rwy  9R/L)  in  a  one-minute  right  turn  holding  pattern  on  either  the  N  W  crs  of  the  OAK  Lt'R  (124®  outbnd,  304°  inbnd,  all  turns  W  side  of  crs). 
or  R-300  OAK  TVOR  (120®  inbnd,  300®  outbnd,  ali  turns  W  side  of  crs.). 

Note:  MEA  6000'  within  26  mi  or  MEA  for  approved  routes  may  be  substituted  for  above  altitudes.  After  identification,  aircraft  may  be  vectored  and  descended  in 
accordance  with  surveillance  approach  patterns.  ' 

City,  Oakland;  State,  Calif.;  Airport  Name, Metro|>olitan  Oakland  International;  Elev.,  S';  Fac.  Cla.ss,  Oakland;  Ident.,  Radar;  Procedure  No.  1,  .4mdt.  2;  E(T.  Date,  27  June  W: 

Sup.  Amdt.  No.  1;  Dated,  14  Apr.  50 


Saturday,  June  6,  1959 


FEDERAL  REGISTER 


Radar  terminal  area  maneuvering  sectors  and  altitudes 


Ceiling  and  visibility  mlnimums 


2-engine  or  less 


More  than 
2englne, 
more  than 
66  knots 


Condition 


66  knots 


More  than 
66  knots 


Surveillance  approach 


T-dn . 

C-dn . 

S-dn  16-34. 
A-dn . 


300-1 

600-1 

400-1 

800-2 


300-1 

600-1 

400-1 

800-2 


200-W 

600-lH 

400-1 

800-2 


Radar  terminal  area  transition  altitudes— all  bearings  are  from  the  radar  site  with  sector  azimuths  progressing  clockwise. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  miniinums  or  if  landing  not  accomplished. 

Runway  Climb  to  2000'  on  N  w  ers  Seattle  LFR  297°  outbnd  within  26  miles  of  station. 

Runway  16:  Climb  to  2000'  on  158°  outbnd  ers  Seattle  LOM  within  8  mi  of  station  or,  when  directed  by  ATC.' 

All  Runways:  Climb  to  2000'  on  R-230  SEA-VOR  within  20  ml  of  station. 

Major  Change:  Deletes  straight-in  minimums  for  Runways  2-20. 

City,  Seattle;  State,  Wash.;  Airport  Name,  Seattle-Tacoma  Int’l;  Elev.,  424';  Fac.  Class,  Seattle-Tacoma;  Ident.,  Radar;  Procedure  No.  1,  Amdt.  3;  Eff.  Date,  27  June  59;  Sup. 

Arndt.  No.  2;  Dated,  21  Sept.  67 


Radar  terminal  area  maneuvering  sectors  and  altitudes 


Ceiling  and  visibility  minimums 


Two  engine  or  less 


More  than 
two  en¬ 
gine,  more 
than  66 


Condition 


65  knots 
or  less 


More 
than  66 1 
knots 


Precision  approach 


T-dn . 

C-dn . 

8-dn-17  and  36. 


300-1 

NA 

20O-H 


300-1 

NA 

200-J4 


300-1 

NA 

200-Ji 


Surveillance  approach 


T-dn . 

C-dn . 

8-dn-17  and  35. 


All  bearings  arc  from  the  radar  site  with  sector  azimuths  progressing  clockwise. 

If  visual  contact  not  established  upon  de.sccnt  to  authorized  landing  minimums  or  if  landing  not  accomplished. 

Runway  17:  Climb  to  2700'  on  R-350  Inbnd  to  LAW  VOR. 

Runway  Turn  right  (East),  climb  to  2700'  on  R-360  inbnd  to  LAW  VOR. 

Caution:  High  terrain  Northwest. 

Note:  Hours  of  operation:  0800-1600  Monday  through  Friday.  1  hour  prior  notice  on  IFR,  holidays  and  weekends. 

City,  Lawton;  State,  Okla.;  Airport  Name,  Post  AAF;  Elev.,  1187';  Fac.  Class,  Post;  Ident.,  Radar;  Procedure  No.  1,  Amdt.  Orig.;  Ell.  Date,  27  June  59 

These  procedures  shall  become  effective  on  the  dates  indie  ated  on  the  procedures. 

(Secs.  313(a),  307(c);  72  Stat.  752,  749;  49  U.S.C.  1354(a),  1348(c)) 

Issued  in  Washington,  D.C.,  on  May  27,  1959. 

James  T.  Pyle, 

'Acting  Administrator, 

[F.R.  Doc.  59-4552;  Filed,  June  5,  1959;  8:50  a.m.] 


Tltla  7  ACDiPIll  TIIDP  as  amended  (7  CFR  Part  922) ,  regulat-  (2)  It  is  hereby  further  found  that  it 

llllc  / ~~~~HuliluULI  UliL  ing  the  handling  of  Valencia  oranges  is  impracticable  and  contrary  to  the  pub- 

IV  A  •  I.  I  AA  L  grown  in  Arizona  and  designated  part  lie  interest  to  give  preliminary  notice, 

Lhapter  .lA  ^Agricultural  Marketing  qj  California,  effective  under  the  appli-  engage  in  public  rule-making  procedure. 
Service  (Marketing  Agreements  and  cable  provisions  of  the  Agricultural  Mar-  and  postpone  the  effective  date  of  this 
Orders),  Department  of  Agriculture  keting  Agreement  Act  of  1937,  as  section  until  30  days  after  publication 

amended  (7  U.S.C.  601  et  seq.;  68  Stat.  hereof  in  the  Federal  Register  (60  Stat. 

[Valencia  Orange  Reg.  168]  gpg  ^^d  upon  the  basis  of  the  237;  5  U.S.C.  1001  et  seq.)  because  the 

PART  922 _ VALENCIA  ORANGES  recommendations  and  infoimation  sub-  time  intervening  between  the  date  when 

GROWN  IN  ARIZONA  AND  DESIG-  Valencia  Orange  Admin-  information  upon  which  this  section  is 

'  NATPn  PADT  nE  rAi  ipnopjiA  istrative  Committee,  established  under  based  became  available  and  the  time 

icu  rMK  I  vjr  L.ALirvjKi>iiA  marketing  agreement  and  order,  when  this  section  must  become  effective 

Limitation  of  Handling  as  amended,  and  upon  other  available  in  order  to.effectuate  the  declared  policy 

4/'o  1  •  «  1  .  information,  it  is  hereby  found  that  the  of  the  act  is  insuflOcient,  and  a  reasonable 

1^”  Valencia  Orange  Regulation  limitation  of  handling  of  such  Valencia  time  is  permitted,  imder  the  circum- 

oranges  as  hereinafter  provided  will  tend  stances,  for  preparation  for  such  effective 
(a)  Findings.  (1)  Pursuant  to  the  to  effectuate  the  declared  policy  of  the  time;  and  good  cause  exists  for  making 

Marketing  agreement  and  Order  No.  22,  act.  the  provisions  hereof  effective  as  here- 


Dist. 

Alt. 

Dist. 

Alt. 

Dist. 

Alt. 

Dist. 

Alt. 

4614 


RULES  AND  REGULATIONS 


inafter  set  forth.  The  committee  held  an 
open  meeting  during  the  current  week, 
after  giving  due  notice  thereof,  to  con¬ 
sider  supply  and  market  conditions  for 
Valencia  oranges  and  the  need  for  regu¬ 
lation;  interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting;  the  recom¬ 
mendation  and  supporting  information 
for  regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held; 
the  provisions  of  this  section,  including 
its  effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Valencia  oranges ;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act.  to  make  this  section  effective  during 
the  period  herein  specified;  and  compli¬ 
ance  with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  hereto  which  cannot  be  com¬ 
pleted  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  June  4.  1959. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  Valencia  oranges  grown  in  Ari¬ 
zona  and  designated  part  of  California 
which  may  be  handled  during  the  period 
beginning  at  12:01  a*.m..  P.s.t.,  June  7, 
1959,  and  ending  at  12:01  a.m.,  P.s.t., 
Jime  14. 1959.  are  hereby  fixed  as  follows: 

(i)  District  1:  323.400  cartons; 

(ii)  . District  2:  554.400  cartons; 

(iii)  District  3:  Unlimited  movement. 

(ti  All  Valencia  oranges  handled  dur¬ 
ing  the  period  specified  in  this  section  are 
subject  also  to  all  applicable  size  restric¬ 
tions  which  are  in  effect  pursuant  to  this 
part  during  such  period. 

(3)  As  used  in  this  section,  “handled.” 
“handler,”  “District  1,"  “District  2,” 
“District  3,"  and  “carton”  have  the  same 
meaning  as  when  used  in  said  marketing 
agreement  and  order,  as  amended. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-874) 

Dated:  Jime  5,  1959. 

S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

IP.R.  Doc.  59-4785;  ^led,  June  5,  1959; 

11:41  ajn.] 


(Lemon  Reg.  795] 

PART  953— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 
§  953.902  Lemon  Regulation  795. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  53,  as  amended  (7  CFR  Part 
953;  23  P.R.  9053),  regulating  the  han¬ 
dling  of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.;  68  Stat.  906,  1047), 
and  upon  the  basis  of  the  recommenda¬ 
tion  and  information  submitted  by  the 


Lemon  Administrative  Committee,  estab¬ 
lished  under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  Is  hereby  foimd 
that  the  limitation  of  handling  of  such 
lemons  as  hereinafter  provided  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.S.C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  become  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effective 
time;  and  good  cause  exists  for  making 
the  provisions  hereof  effective  as  herein¬ 
after  set  forth.  The  Committee  held  an 
open  meeting  during  the  current  week, 
after  giving  due  notice  thereof,  to  con¬ 
sider  supply  and  market  conditions  for 
lemons  and  the  need  for  regulation;  in¬ 
terested  persons  were  afforded  an  oppor¬ 
tunity  to  submit  information  and  views 
at  this  meeting;  the  recommendation 
and  supporting  information  for  regula¬ 
tion  during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart¬ 
ment  after  such  meeting  was  held;  the 
provisions  of  this  section,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  lemons;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act. 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any  spe¬ 
cial  preparation  on  the  part  of  persons 
subject  hereto  which  cannot  be  com¬ 
pleted  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  June  3.  1959. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.m.,  P.s.t.. 
June  7,  1959,  and  ending  at  12:01  a.m., 
P.s.t.,  June  14,  1959,  are  hereby  fixed  as 
follows: 

(1)  District  1:  Unlimited  movement; 

(ii)  District  2:  441,750  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  “handled,” 
“District  1.”  “District  2,”  “District  3.”  and 
“carton”  have  the  same  meaning  as  when 
used  in  the  said  amended  marketing 
agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  June  4,  1959. 

S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

(PR.  Doc.  59-4775;  Piled,  June  5,  1959; 

9:26  a.m.] 


■  " 

Title  26— INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Servlet, 
Department  of  the  Treasury 

SUBCHAPTER  E— ALCOHOL,  TOBACCO,  AND 
OTHER  EXCISE  TAXES 

[T.D.  6381] 

PART  170— MISCELLANEOUS  REGU- 
LATIONS  RELATING  TO  LIQUOR 

Temporary  Rules  for  Payment  of 
Taxes  on  Beer,  Wine,  Distilltd 
Spirits,  and  Rectified  Products  Pur* 
suant  to  Semimonthly  or  Prepay¬ 
ment  Return  System 

The  following  rules  relate  to  the  pay¬ 
ment  of  taxes  on  beer,  wine,  distilled 
spirits,  and  rectified  pr(^ucts,  by  semi¬ 
monthly  or  prepayment  tax  return. 

The  rules  set  forth  herein  are  tempo¬ 
rary  rules  designed  to  provide  procedures 
to  be  followed  by  taxpayers  in  paying 
such  taxes  imder  such  return  system. 
More  comprehensive  rules  with  respect 
to  the  subjects  involved  will  be  incor¬ 
porated  in  subsequent  regulations. 

In  order  to  provide  temporary  rules  for 
payment  of  the  taxes  on  beer,  wine,  dis¬ 
tilled  spirits,  and  rectified  products,  by 
semimonthly  or  prepasmient  return,  the 
following  new  Subparts  R,  S,  and  T  are 
hereby  added  to  26  CFR  Part  170 : 

Subpart  R — Payment  of  Tax  on  Beer 

Sec. 

170.401  Scope  of  subpart. 

170.402  General. 

170.403  Meaning  of  terms. 

170.404  Penal  sum  of  bond.  Form  1560; 

consent  of  surety. 

170.405  Semimonthly  return. 

170.406  Brewer  in  default;  tax  to  be  prepaid. 

170.407  Prepayment  of  tax. 

170.406  Date  of  mailing  and  delivering  of 
return. 

170.409  Records  of  removals,  to  support 

Form  2034. 

170.410  Return  of  amoimts  deposited. 

Authoritt;  SS  170.401  to  170.410  issued 
under  sec.  7805,  68A  Stat.  917;  26 

U.S.C.  7805.  Other  statutory  provisions  inter¬ 
preted  or  applied  are  cited  to  text  in  paren¬ 
theses. 

§  170.401  Scope  of  subpart. 

This  subpart  provides  temporary  reg¬ 
ulations  for  payment  by  brewers  qualified 
under  chapter  51, 1.R.C.,  of  the  internal 
revenue  tax  imposed  on  beer,  and  tem¬ 
porary  procedures  relating  thereto. 

§  170.402  General. 

Notwithstanding  any  other  provisioni 
of  Part  245  of  this  chapter  relating  to  the 
payment  of  taxes  on  beer  by  breweries 
qualified  under  chapter  51,  I.R.C.,  such 
taxes  determined,  on  and  after  June  24, 
1959,  shall  be  paid  and  collected;  on  the 
basis  of  a  semimonthly  or  prepayment 
return  as  provided  in  this  subpart. 

§  170.403  Meaning  of  terms. 

When  used  in  this  subpart  and  in 
forms  prescribed  under  this  subpart, 
where  not  otherwise  distinctly  expressed 
or  manifestly  incompatible  with  the  in¬ 
tent  thereof,  terms  shall  have  the  mean- 
ing  ascribed  in  Part  245  of  this  chapter, 
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except  as  otherwise  specifically  defined 
in  this  subpart: 

Removed  for  consumption  or  sale. 
"Removed  for  consumption  or  sale” 
shall  mean  (a)  the  sale  and  transfer  of 
possession  of  beer  for  consumption  at 
the  brewery,  or  (b)  any  removal  of  beer 
from  the  brewery  (other  than  beer  re¬ 
moved  without  payment  of  tax  as  au¬ 
thorized  by  law),  except  that  such  re¬ 
moval  shall  not  include  any  beer  which 
is  returned  to  the  brewery  on  the  same 
business  day  such  beer  is  removed  there¬ 
from  for  delivery:  Provided,  That  as  to 
transactions  prior  to  July  1,  1959,  ‘‘re¬ 
moval  for  consumption  or  sale”  shall 
mean  the  sale  or  removal  for  consump¬ 
tion  or  sale  of  beer  from  the  brewery 
(other  than  beer  removed  without  pay¬ 
ment  of  tax  as  authorized  by  law). 

g  170.404  Penal  sum  of  bond.  Form 
1566;  consent  of  surety. 

Where  the  payment  of  tax  on  beer  is 
to  be  deferred  under  the  provisions  of 
this  subpart,  the  maximum  penal  sum  of 
any  bond.  Form  1566  (or  the  total  penal 
sums  where  original  and  strengthening 
bonds  are  filed) ,  shall  be  not  more  than 
$500,000,  and  a  new  bond  shall  be  given 
on  Form  1566  in  a  penal  sum  equal  to  the 
amount  of  the  penal  sum  required  on 
such  bond  by  Part  245  of  this  chapter 
plus  an  amount  not  less  than  the  tax  on 
the  maximum  quantity  of  beer  to  be  re¬ 
moved  for  consumption  or  sale  during 
any  semimonthly  return  period,  or  a 
strengthening  bond  shall  be  filed  to  so 
increase  the  total  penal  sum  of  the  bond 
(or  bonds)  in  force  on  June  23,  1959. 
Where  a  strengthening  bond  is  so  filed, 
a  consent  of  surety.  Form  1533,  shall  be 
filed  to  extend  the  terms  of  the  bond  (or 
bonds)  in  force  on  June  23, 1959,  to  cover 
transactions  after  that  date.  Consent 
on  the  Form  1533  shall  properly  identify 
the  bond  Form  1566  to  which  it  applies 
and  contain  the  following  statement  of 
purpose : 

To  continue  in  effect  said  bond  (including 
111  extensions  or  limitations  of  such  terms 
and  conditions  previously  consented  to  and 
approved)  on  and  after  June  24,  1959,  not¬ 
withstanding  that  the  time  for  deferral  of 
payment  of  the  tax  on  beer  removed  for  con- 
lumption  or  sale  will  be  changed  from  a 
period  of  one  day  to  a  semimonthly  period. 
(68A  Stat.  674;  26  U.S.C.  6401) 

Payment  of  Tax 
§  170.405  Semimonthly  return. 

The  quantities  of  keg  and  bottled  beer 
sold  or  removed  daily  for  consumption 
or  sale  during  the  period  covered  by  the 
return,  and  the  aggregate  quantity 
thereof,  shall  be  reported  in  the  tax  re¬ 
turn,  Form  2034,  prepared  in  quadrupli¬ 
cate.  The  brewer  shall  include  for  pay¬ 
ment  on  his  return.  Form  2034,  the  full 
amount  of  tax  required  to  be  determined 
(and  not  prepaid)  on  all  beer  removed 
from  the  brewery  dally  for  consumption 
or  sale,  during  the  period  covered  by  the 
return.  Prepayments  made  by  the 
brewer  during  the  period  covered  by  the 
return  shall  be  separately  shown  thereon. 
The  brewer  shall  file  his  tax  return.  Form 
2034,  with  remittance  for  the  full  amount 
of  tax  due,  semimonthly,  covering  the 
period  from  tlie  brewer’s  business  day 
beginning  on  the  9th  day  of  a  month 
through  his  business  day  beginning  on 
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the  23d  day  of  the  same  month  and  the 
period  from  the  brewer’s  businesa  day 
beginning  on  the  24th  day  of  a  month 
through  his  business  day  beginning  on 
the  8th  day  of  the  next  succeeding 
month.  ’The  tax  return.  Form  2034,  shall 
be  filed  not  later  than  the  clct&e  of  the 
third  calendar  day  next  succeeding  the 
8th  or  23d  calendar  day  of  the  month, 
as  the  case  may  be,  excluding  any  Satur¬ 
day,  Sunday,  or  legal  holiday  of  the  Dis¬ 
trict  of  Columbia  or  any  statewide  legal 
holiday  of  the  State  in  which  the  return 
is  required  to  be  filed:  Provided,  That 
the  return  for  the  period  ending  at  the 
close  of  the  brewer’s  business  day  which 
began  on  June  23d  of  any  year  shall  be 
filed  not  later  than  the  close  of  the 
second  next  succeeding  calendar  day 
after  Jime  23d,  excluding  any  Saturday, 
Sunday,  or  a  legal  holiday  of  the  District 
of  Columbia  or  a  statewide  legal  holiday 
of  the  particular  State  in  which  the  re¬ 
turn  is  required  to  be  filed.  A  return,* 
Form  2034,  shall  be  filed  covering  each 
return  period  even  though  no  beer  was 
removed  for  consumption  or  sale  during 
the  period. 

§  170.406  Brewer  in  default;  tax  to  be 
prepaid. 

Where  a  check  or  money  order  ten¬ 
dered  in  payment  of  taxes  on  beer  is  not 
paid  on  presentment,  or  where  the 
brewer  is  otherwise  in  default  in  pay¬ 
ment  of  tax  under  §  170.405,  no  beer  shall 
be  removed  from  the  brewery  for  con¬ 
sumption  or  sale  until  the  tax  has  been 
paid  as  provided  in  §  170.407,  for  the 
period  of  such  default  and  until  the  as¬ 
sistant  regional  commissioner  finds  the 
revenue  will  not  be  jeopardized  by  pay¬ 
ment  of  tax  as  provided  in  §  170.405. 
Any  remittance  made  during  the  period 
of  such  default  shall  be  in  c€tsh  or  in  the 
form  of  a  certified,  cashier’s,  or  treas¬ 
urer’s  check  drawn  on  any  bank  or  trust 
company  incorporated  under  the  laws  of 
the  United  States,  or  imder  the  laws  of 
any  State,  Territory,  or  possession  of  the 
United  States,  or  a  money  order  as  de¬ 
fined  in  §  301.6311-1  of  this  chapter. 

§  170.407  Prepayment  of  tax. 

Where  a  brewer  is  required  to  prepay 
tax  under  §  170.406,  or  where  the  penal 
sum  of  any  bond.  Form  1566  (or  the  total 
penal  sums  where  original  and  strength¬ 
ening  bonds  are  filed) ,  is  insufficient  for 
deferral  of  payment  of  tax  on  beer  to 
be  removed  for  consumption  or  sale,  the 
brewer  shall  before  removal  of  the  beer, 
file  with  the  district  director  a  beer  tax 
return.  Form  2034,  with  remittance. 
The  word  “Prepayment”  shall  be  pre¬ 
fixed  to  the  title  of  such  form.  The  re¬ 
turn,  with  remittance,  shall  be  filed  by 
forwarding  or  delivering  it  to  the  dis¬ 
trict  director  before  the  beer  is  removed 
for  consumption  or  sale.  For  the  pur¬ 
pose  of  complying  with  this  section,  the 
term  "forwarding”  shall  mean  deposit  in 
the  United  States  mail,  properly  ad¬ 
dressed  to  the  district  director. 

(68A  stat.  614,  777;  26  U.S.C.  5061,  6311) 

§  170.408  Date  of  mailing  and  deliver¬ 
ing  of  returns. 

Where  the  return.  Form  2034,  and 
remittance  are  delivered  by  United 
States  mail  to  the  office  of  the  district 


director,  the  date  of  the  official  post¬ 
mark  of  the  United  States  Post  Office 
stamped  on  the  cover  in  which  the  re¬ 
turn  and  remittance  were  mailed  shall 
be  deemed  to  be  the  date  of  delivery  of 
such  return  and  remittance. 

§  170.409  Records  of  removals,  to  sup¬ 
port  Form  2034. 

Each  brewer  shall  keep  a  record  of  the 
beer  removed  from  the  brewery  for  con¬ 
sumption  or  sale,  and  of  the  beer  re¬ 
moved  from  the  brewery  without  pay¬ 
ment  of  tax,  to  support  the  entries  for 
each  day  shown  in  his  tax  return.  Form 
2034.  Such  supporting  record  shall 
show,  with  respect  to  each  removal,  (a) 
the  date  of  removal,  (b)  the  identity  of 
the  person  to  whom  the  beer  was  shipped 
or  delivered  (not  required  in  the  case  of 
sales  in  quantities  of  Vi  barrel  or  less  for 
delivery  at  the  brewery),  and  (c)  the 
quantities  of  beer  removed  in  kegs  and 
Iwttles.  Where  the  brewer  keeps,  at  the 
brewery,  copies  of  invoices  or  other  com¬ 
mercial  records  containing  the  informa¬ 
tion  required  as  to  each  such  removal, 
such  copies  may  be  used  in  lieu  of  any 
other  record  required  by  this  section,  if 
they  are  maintained  in  such  manner 
that  the  assistant  regional  commissioner 
is  satisfied  that  the  information  may  be 
readily  ascertained  therefrom  by  in¬ 
ternal  revenue  officers.  Such  records 
shall  be  retained  for  3  years  following 
the  close  of  the  semimonthly  return 
period  during  which  the  beer  was  re¬ 
moved,  and  shall  be  available,  for  exam¬ 
ination  by  internal  revenue  officers. 

§  170.410  Return  of  accounts  deposited. 

The  provisions  of  §  245.116  relating  to 
deposits  with  district  directors  of  an 
additional  remittance  equal  to  or  greater 
than  the  maximum  tax  liability  to  be 
incurred  during  any  business  day  on 
beer,  removed  for  consiunption  or  sale 
shall  not  be  applicable  on  and  after  the 
effective  date  of  this  subpart,  and  such 
deposits  heretofore  made  shall  be  re¬ 
turned  without  interest,  by  the  district 
director. 

Subpart  S— -Payment  of  Tax  on  Wine 

Sec. 

170.451  Scope  of  subpart. 

170.452  General. 

170.453  Meaning  of  terms. 

170.454  Penal  sum  of  tax  deferral  bond. 


170.457 

170.458 


170.451  Scope  of  subpart. 

170.452  General. 

170.453  Meaning  of  terms. 

170.454  Penal  sum  of  tax  deferral  bond. 

Form  2053;  consent  of  siirety. 

170.455  Semimonthly  returns. 

170.456  Proprietor  in  default;  prepayment 

of  tax. 

170.457  Prepayment  of  tax. 

170.458  Date  of  mailing  and  delivering  of 

returns. 

Authority:  |§  170.451  to  170.458  issued 
under  sec.  7805,  I.R.C.,  68A  Stat.  917;  26 
U.S.C.  7805.  Other  statutory  provisions 
interpreted  or  applied  are  cited  to  text  in 
parentheses. 

§  170.451  Scope  of  subpart. 

This  subpart  provides  temporary  regu¬ 
lations  for  payment  by  proprietors  of 
bonded  wine  cellars  qualified  under 
chapter  51,  I.R.C.,  of  the  internal  reve¬ 
nue  taxes  imposed  on  wines,  and  tempo¬ 
rary  procedures  relating  thereto. 

§  170.452  General. 

Notwithstanding  any  other  provision 
of  Part  240  of  this  chapter  relating  to 
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the  payment  of  taxes  on  wines  by  propri¬ 
etors  of  bonded  wine  cellars  qualified 
under  chapter  51,  I.R.Cm  such  taxes  de¬ 
termined,  on  and  after  June  24,  1959, 
shall  be  paid  and  collected  on  the  basis 
of  a  semimonthly  or  prepayment  return 
as  provided  in  this  subpart. 

§  170.453  Meaning  of  terniK. 

When  used  in  this  subpart  and  in 
forms  prescribed  under  this  subpart, 
where  not  otherwise  distinctly  expressed 
or  manifestly  incompatible  with  the  in¬ 
tent  thereof,  terms  shall  have  the 
meaning  ascribed  in  Part  240  of  this 
chapter. 

§  170.454  Penal  sum  of  tax  deferral 
Imnd,  Form  2053 ;  consent  of  surety. 

Notwithstanding  the  provisions  of 
§  240.2  and  Subpart  H  of  Part  240  of  this 
chapter,  to  the  extent  that  they  are  in¬ 
consistent  with  the  provisions  of  this 
section,  the  provisions  of  this  section 
shall  govern.  The  maximum  penal  sum 
of  a  tax  deferral  bond.  Form  2053  (or 
the  total  penal  sums  where  original  and 
strengthening  bonds  are  filed),  shall  be 
not  less  than  an  amount  equal  to  the 
tax  on  the  maximum  quantity  of  wine 
to  be  removed  for  consumption  or  sale 
during  any  semimonthly  return  period, 
but  shall  not  be  more  than  $250,000. 
Where  a  tax  deferral  bond  (or  bonds). 
Form  2053,  in  force  on  June  23,  1959,  is 
not  in  a  sufficient  penal  sum  to  meet  the 
requirements  of  this  subpart,  a  new  bond 
or  strengthening  bond  shall  be  filed  in 
accordance  with  the  provisions  of  Part 
240  of  this  chapter.  Where  a  tax  de¬ 
ferral  bond  (or  bonds)  in  force  on  June 
23,  1959,  is  in  a  sufficient  penal  sum.  a 
new  bond  need  not  be  fil^:  Provided, 
That  a  consent  of  surety.  Form  1533, 
shall  be  filed  extending  the  terms  of  the 
bond  (or  bonds)  in  force  on  June  23, 
1959,  to  cover  transactions  after  that 
date.  The  Form  1533  shall  properly 
identify  the  bond  to  which  it  applies  and 
contain  the  following  statement  of 
purpose: 

To  continue  In  effect  said  bond  (includ¬ 
ing  all  extensions  or  limitations  of  such 
terms  and  conditions  previously  consented 
to  and  approved)  on  and  after  June  24,  1959, 
notwithstanding  that  the  time  for  deferral 
of  payment  of  the  tax  ^  wine  removed  for 
consumption  or  sale  will  be  changed  from  a 
period  of  one  day  to  a  semimonthly  period. 

(68A  Stat.  663;  26  n.S.C.  5354) 

Payment  of  Tax 

§  170.455  Semimonthly  returns. 

The  quantities  of  wine  by  taxable 
grades  removed  daily  for  consumption 
or  sale  during  the  period  covered  by  the 
return"  and  the  aggregate  quantities 
thereof,  shall  be  reported  on  the  tax  re¬ 
turn,  Form  2050,  prepared  in  quadrupli¬ 
cate.  All  entries  in  the  return  shall  be 
fully  supported  by  accurate  and  com¬ 
plete  records  satisfactory  to  the  assistant 
regional  commissioner.  The  proprietor 
shall  include  for  pasment  on  his  return. 
Form  2050,  the  fuU  amount  of  tax  re¬ 
quired  to  be  determined  (and  not  pre¬ 
paid)  on  all  wine  removed  daily  from 
the  bonded  wine  cellar  premises  (or 
transferred  to  a  taxpaid  room  on  the 
premises)  for  consumption  or  sale  dur¬ 


ing  the  period  covered  by  the  return. 
Prepayments  of  tax  on  wine  during  the 
period  covered  by  the  return  shall  be 
separately  shown  thereon.  The  pro¬ 
prietor  shall  file  a  tax  return.  Form  2050, 
with  remittance  for  the  full  amount  of 
tax  due,  semimonthly,  covering  the  pe¬ 
riod  from  the  9th  day  of  a  month  through 
the  23d  day  of  the  same  month  and  the 
period  from  the  24th  day  of  a  month 
through  the  8th  day  of  the  next  succeed¬ 
ing  month.  The  tax  return  shall  be  filed 
not  later  thafr  the  close  of  the  3d  cal¬ 
endar  day  next  succeeding  the  8th  or 
23d  calendar  day  of  the  month,  as  the 
case  may  be,  excluding  any  Saturday, 
Sunday,  or  legal  holiday  of  the  District 
of  Columbia  or  any  statewide  legal  holi¬ 
day  of  the  State  in  which  the  return  is 
required  to  be  filed:  Provided,  TTiat  the 
return  for  the  period  ending  on  June 
23d  of  each  year  shall  be  filed  not  later 
than  the  close  of  the  2d  next  succeeding 
'calendar  day  after  June  23d.  excluding 
any  Saturday,  Sunday,  or  a  legal  holiday 
of  the  District  of  Columbia  or  a  state¬ 
wide  legal  holiday  of  the  particular  State 
in  which  the  return  is  required  to  be 
filed.  A  return  shall  be  filed  covering 
each  return  period  even  though  no  wine 
was  removed  for  consumption  or  sale 
during  the  period. 

§  170.456  Proprietor  in  default;  pre¬ 
payment  of  tax. 

Where  a  check  or  money  order  ten¬ 
dered  in  payment  of  taxes  on  wine  is  not 
paid  on  presentment,  05  where  the  pro¬ 
prietor  is  otherwise  in  default  in  pay¬ 
ment  of  tax  under  §  170.455,  no  wine 
shall  be  removed  for  consumption  or  sale 
until  the  tax  has  been  paid  as  provided 
in  §  170.457,  for  the  period  of  such  de¬ 
fault  and  until  the  assistant  regional 
commissioner  finds  the  revenue  will  not 
be  jeopardized  by  payment  of  tax  as  pro¬ 
vided  in  §  170.455.  Any  remittance  made 
during  the  period  of  such  default  shall 
be  in  cash  or  in  the  form  of  a  certified, 
cashier’s,  or  treasurer’s  check  drawn  on 
any  bank  or  trust  company  incorporated 
xmder  the  laws  of  the  United  States,  or 
under  the  laws  of  any  State,  Territory, 
or  possession  of  the  United  States,  or 
money  order  as  defined  in  §  301.6311-1 
of  this  chapter. 

§  170.457  Prepayment  of  tax. 

Where  a  proprietor  is  required  to  pre¬ 
pay  tax  imder  S  170.456,  or  the  penal 
sum  of  any  tax  deferral  bond.  Form  2053 
(or  the  total  penal  sums  where  original 
and  strengthening  bonds  are  filed),  is 
insufficient  for  deferral  of  payment  of  tax 
on  wine  to  be  removed  for  consumption 
or  sale,  the  proprietor  shall,  before  re¬ 
moval  of  the  wine,  file  with  the  district 
director  a  wine  tax  return.  Form  2052, 
with  remittance:  Provided,  That  where 
an  approved  tax  deferral  bond  is  not  on 
file  the  tax  need  not  be  prepaid  where 
the  total  amoxmt  of  tax  unpaid  does  not 
exceed  $100.  The  return,  with  remit¬ 
tance,  shall  be  filed  by  forwarding  or  de¬ 
livering  it  to  the  district  director  before 
the  wine  is  removed  for  consumption  or 
sale.  For  the  purpose  of  complying  with 
this  section,  the  term  “forwarding”  shall 
mean  deposit  in  the  United  States  mail. 


properly  addiessed  to  the  district  di¬ 
rector. 

(68A  stat.  614,  777;  26  U.S.C.  5061,  6311) 

§  170.458  Dale  of  mailing  and  deliver, 
ing  of  returns. 

Where  the  return.  Form  2052  or  Form 
2050.  as  the  case  may  be,  and  remittance 
are  delivered  by  United  States  mall  to 
the  office  of  the  district  director,  the  date 
of  the  official  postmark  of  the  United 
States  Post  Office  stamped  on  the  cover 
in  which  the  return  and  remittance  were 
mailed  shall  be  deemed  to  be  the  date  of 
delivery  of  such  return  and  remittance. 

Subpart  T — Temporary  Rules  for  Pay¬ 
ing  the  Tax  on  Distilled  Spirits  and 
Rectified  Products  by  Return 


170.501  Scope  of  subpart. 

170.502  Forms  prescribed. 

170.503  Meaning  of  terms. 

Oeneral 

170.51 1  Payment  by  return. 

170.512  Bond  and  consent  required;  distilled 

spirts  tax.' 

170.513  Consent  required;  deferral  cff  pay¬ 

ment  of  tax  on  rectified  products. 

170.514  Remittances. 

170.515  Stamping  containers  removed  on 

determination  of  tax. 

170.516  Stamping  containers  of  rectified 

spirits. 

170.517  Taxable  samples.  , 

170.518  Imported  spirits. 

170.519  Taxpayment  of  rinsings  on  bottling 

premises. 

170.520  Eligibility  for  drawback.' 

170.521  Adjustment  of  tax. 

170.522  Containers. 

170.523  Blends  of  rums  or  fruit  brandies. 


Bonds  and  Consents  of  Surett  To  Be  Given 
Prior  to  July  1,  1959 

170.531  Bond,  Form  2520,  covering  payment 

of  tax  pursuant  to  Form  2522. 

170.532  Industrial  alcohol  plants,  industrial 

alcohol  bonded  warehouses; 
amended  or  new  bond.  Form 
1432A. 

170.533  Internal  revenue  bonded  warehouse: 

amended  or  new  bond.  Form  1571. 

170.534  Registered  distillery,  fruit  distillery; 

amended  or  new  bonds.  Form  30 
or  Form  30^4 . 

170.535  Rectifying  plant;  amended  or  new 

bond.  Form  34. 

170.536  Approval  of  bonds  and  consents 

given  before  July  1,  1959. 

170.537  Termination  of  bond.  Form  2520. 

170.538  Pledged  securities. 

Bonds  for  Periods  Starting  July  1,  1958 

170.541  Withdrawal  bond.  Form  2613;  pro¬ 

prietor  of  bonded  premises. 

170.542  Withdrawal  bond.  Form  2614;  pro¬ 

prietor  of  bottling  premises. 
170.542a  Blanket  withdrawal  bond.  Form 
2615. 

170.543  Approval  of  bonds  and  consents 

given  on  and  after  July  1,  1959i 

170.544  Termination  of  withdrawal  bonds. 

Forms  2613,  2614,  and  2615. 

170.545  Application  of  surety  for  relief  from 

bond.  Forms  2613,  2614,  and  2615. 

170.546  Relief  of  surety  from  bond,  Forms 

2613, 2614,  and  2615. 

170.547  Pledged  securities. 

Determination  of  Tax  and  Withdrawal 
Spirits 

170.551  Withdrawals  by  proprietors  of  bo^ 
tllng  premises. 


Saturday,  June  6,  1959 


FEDERAL  REGISTER 


4617 


sec. 

170.552  Preparation  and  eubmission  of 

withdrawal  forms:  bonded  prem¬ 
ises. 

170.553  Withdrawal  procediire.  bonded 

premises. 

170.554  Proprietor’s  statement. 

170.555  Release  of  spirits. 

170.556  Internal  revenue  officer’s  statement. 

170.557  Disposition  of  forms. 

170.558  Proprietor’s  dally  report  of  with¬ 

drawals. 

Determination  or  Tax  on  Rectified 
Products 

170561  Procedure. 

170.562  Proprietor’s  statement;  rectified 

products. 

170.563  Internal  revenue  officer’s  statement. 

Returns 

170.571  Returns  for  prepaid  taxes. 

170.572  Taxes  to  be  collected  by  returns  for 

semimonthly  periods. 

170.573  Filing  of  returns  and  payment  of 

distilled  spirits  tax. 

170574  Piling  of  return  on  Form  2522  by 
proprietor  of  bonded  premises 
required. 

170575  Special  rules  for  period  June  24- 
July  8.  1959. 

170.576  Taxpayment  and  receipt  of  spirits 

withdrawn  by  proprietor  of  bot¬ 
tling  premises. 

170.577  Filing  of  returns  and  payment  of 
,  taxes  on  rectified  products. 

Redemption  or  Stamps 

170581  Stamps  eligible  for  redemption. 
170582  Reporting  of  unused  stamps. 

170.583  Claim,  Form  843. 

170.584  Time  for  filing  claim. 

170.585  Authorized  claimant. 

Adthoritt:  §{  170.501  to  170.585,  issued 
under  sec.  7805,  I.R.C.,  68A  Stat.  917;  26 
US.O.  7805. 

Scope 

§  170.501  Scope  of  subpart. 

The  regulations  In  this  subpart  pre- 
icribe  temporary  rules  for  payment,  by 
liroprietors  of  establishments  qualified 
nnder  chapter  51.  Internal  Revenue  Code, 
d  internal  revenue  taxes  imposed  with 
respect  to  distilled  spirits  and  rectified 
products,  and  temporary  procedures  re¬ 
lating  thereto.  When  used  in  this  sub- 
part,  the  terms  "distilled  spirits”  and 
“spirits”  shall  be  deemed  to  be  synon¬ 
ymous  and  include  "alcohol.” 

1 170.502  Forms  prescribed. 

The  Director,  Alcohol  and  Tobacco 
Tax  Division,  is  authorized  to  prescribe 
all  forms  required  by  this  subpart.  All 
of  the  information  called  for  in  each 
form  shall  be  furnished,  as  indicated  by 
the  headings  on  the  form  and  the  in- 
itructions  thereon  or  issued  in  respect 
thereto,  and  &s  required  by  this  subpart. 

i  170.503  Meaning  of  terms. 

When  used  in  this  chapter  and  in 
forms  prescribed  under  this  chapter, 
th6re  not  otherwise  distinctly  expressed 
or  manifestly  incompatible  with  the 
latent  thereof,  terms  shall  have  the 
meaning  ascribed  in  this  section  or  in 
the  part  of  this  chapter  (such  as  Part 
182.  Part  201,  Part  220,  Part  221,  Part 
225,  Part  230,  or  Part  235)  xmder  which 
the  taxpayer  conducts  his  operations, 
la  the  event  a  term  which  Is  defined  in 
this  section  is  defined  elsewhere  in  this 
^Pter,  the  definition  contained  in  this 


section  shall  be  controlling  in  respect  .to 
the  use  of  the  term  in  this  subpart. 

Assicfned  officer.  ■  The  internal  rev¬ 
enue  officer  assigned  to  duty  at  a  par¬ 
ticular  establishment  qualified  imder 
this  chapter. 

Business  day.  Any  day  othec  than  a 
Saturday,  Simday,  or  a  legal  holiday  (in 
the  District  of  Columbia  or  a  statewide 
legal  holiday  in  the  particular  State  in 
which  the  return  is  required  to  be  filed) . 

Determined.  When  used  with  respect 
to  tax  on  distilled  spirits  withdrawn  from 
internal  revenue  bond,  shall  mean  that 
all  things  (other  than  packaging,  mark¬ 
ing,  and  stamping  incident  to  removal) 
required  by  law  or  regulations  to  be  done 
before  such  spirits  are  removed  from  the 
bonded  premises  (and  culminating  in 
execution  by  the  internal  revenue  officer 
of  his  certificate  of  tax  determination) 
have  been  completed.  When  used  in 
reference  to  taxes  with  respect  to  recti¬ 
fied  products,  shall  mean  that  the  tax¬ 
able  quantity  of  spirits  or  wines  has  been 
established,  and  the  tax  payable  with 
respect  thereto  has  been  calculated  as 
prescribed  in  this  chapter. 

Proprietor.  The  proprietor  of  a  dis¬ 
tilled  spirits  plant  (bonded  premises  or 
bottling  premises),  registered  distillery, 
registered  fruit  distillery,  industrial  al¬ 
cohol  plant,  internal  revenue  bonded 
warehouse,  industrial  alcohol  bonded 
warehouse,  rectifying  plant,  or  taxpaid 
bottling  house  (as  the  case  may  be) 
qualified  under  the  provisions  of  this 
chapter.  References  to  proprietors  of 
bonded  premises  shall  include  proprie¬ 
tors  of  registered  distilleries,  fruit  dis¬ 
tilleries,  Internal  revenue  bonded  ware¬ 
houses,  industrial  alcohol  plants,  and 
industrial  alcohol  bonded  warehouses, 
where  applicable.  References  to  propri¬ 
etors  of  bottling  premises  shall  include 
proprietors  of  rectifsdng  plants  and  tax- 
paid  distilled  spirits  bottling  houses 
where  applicable. 

Release  number.  The  serial  number, 
beginning  with  "1”  on  June  24, 1959,  and 
on  each  January  1  thereafter,  assigned 
by  the  proprietor  for  each  withdrawal 
form  (Form  179,  1440,  or  1519)  sub¬ 
mitted  for  release  of  spirits  and  marked 
by  him  on  each  copy  of  such  forms  im¬ 
mediately  above  the  internal  revenue 
officer’s  certificate  of  tax  determination 
required  under  §  170.556. 

Taxes  on  rectified  products.  For  the 
purpose  of  this  subpart,  are  the  taxes 
imposed  by  section  5021,  5022,  and  5041, 
I.R.C..V  on  products  manufactured  on 
bottling  premises  (or  rectifying  plant 
premises). 

Taxpaid.  When  used  with  respect  to 
distilled  spirits  or  rectified  products  shall 
mean  that  all  applicable  taxes  imposed 
by  law  in  respect  of  such  articles  have 
been  determined  as  provided  in  this 
chapter. 

Withdrawal  form.  The  form  (179, 
1440,  1519)  submitted  by  proprietors  of 
bonded  premises  as  application  for  with¬ 
drawal  of  spirits  on  determination  of 
tax. 

General 

§170.511  Payment  by  return. 

Notwithstanding  any  other  provisions 
of  this  chapter  relating  to  the  payment 


(by  proprietors  of  establishments  quali¬ 
fied  under  chapter  51,  Internal  Revenue 
Code)  of  taxes  on  distilled  spirits  and 
rectified  products,  by  distilled  spirits 
excise  tax  stamps,  rectification  tax  sheet 
stamps,  certificates  of  taxpayment.  or 
otherwise,  such  taxes  shall,  on  and  after 
'June  24.  1959,  be  paid  and  collected  on 
the  basis  of  a  semimonthly  or  prepay¬ 
ment  return  as  provided  in  this  subpart. 

§  170.512  Bond  and  consent  required, 
distilled  spirits  tax. 

Where  spirits  are  to  be  withdrawn  on 
determination  of  tax,  the  tax  thereon 
shall  be  paid  before  the  spirits  are  re¬ 
moved  from  the  bonded  premises  unless 
the  proprietor  making  application  for 
the  withdrawal  (Form  2608  in  the  case 
of  spirits  withdrawn  to  bottling  prem¬ 
ises)  has  furnished  bond  on  Form  2520. 
Form  2613,  Form  2614,  or  Form  2615,  as 
the  case  may  be,  to  secure  payment  of  the 
tax.  In  addition,  before  July  1,  19^9. 
proprietors  who  desire  to  withdraw 
spirits  on  determination  and  before  pay¬ 
ment  of  tax  (applicable  to  proprietors  of 
bonded  premises  cmly)  must  file  consent 
of  surety  on  existing  bonds  as  provided 
in  §  170.532,  S  170.533.  or  S  170.534,  as  the 
case  may  be. 

§  170.513  Consent  required,  deferral  of 
payment  of  tax  on  rectified  products. 

Where  a  proprietor  of  bottling  prem¬ 
ises  intends  before  July  1,  1959,  to  use. 
or  remove  from  his  rectifying  or  bottling’ 
premises,  spirits  or  wines  subject  to  tax 
under  sections  5021,  5022,  or  5041, 1.R.C., 
before  payment  of  such  tax.  he  must 
have  filed  consent  on  his  bond.  Form  34, 
as  provided  in  §  170.535.  On  and  after 
July  1,  1959,  the  payment  of  such  taxes 
shall  be  secured  by  bond.  Form  2601. 

§  170.514  Remittances. 

flemittance  for  the  tax  in  full  shall 
accompany  the  return  on  Forms  2521, 
2522,  2523,  or  2527,  as  the  case~ may  be, 
and  may  be  in  any  form  which  the  dis¬ 
trict  director  is  authorized  to  accept  im¬ 
der  the  provisions  of  §  301.6311-1  of  this 
chapter  and  which  is  acceptable  to  him: 
Provided,  That  where  a  check  or  money 
order  tendered  in  pajment  for  taxes  is 
'not  paid  on  presentment,  or  where  the 
proprietor  is  otherwise  in  default  in 
payment,  any  remittance  made  during 
the  period  of  such  default,  and  until  the 
assistant  regional  commissioner  finds 
that  the  revenue  will  not  be  Jeopardized 
.by  the  acceptance  of  a  personal  check 
(if  acceptable  to  the  district  •  director) , 
shall  be  in  cash  or  in  the  form  of  a  cer¬ 
tified,  cashier’s,  or  treasurer’s  check 
drawn  on  any  bank  or  trust  company  in¬ 
corporated  under  the  laws  of  the  United 
States,  or  under  the  laws  of  any  State, 
Territory,  or  possession  of  the  United 
States,  or  a  money  order  as  defined  in 
I  301.6311-1  of  this  chapter.  Checks 
and  money  orders  shall  be  mdde  payable 
to  "Internal  Revenue  Service.” 

§  170.515  Stamping  containers  removed 
on  determination  of  tax. 

Where  containers  of  spirits,  other  than 
cases  of  stamped  bottles,  are  to  be  re¬ 
moved  fr(»n  bonded  premises  on  determi¬ 
nation  of  tax.  each  such  container  shall 
have  a  wholesale  liquor  dealer’s  stamp 
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affixed  thereto.  Stamps  shall  not  be 
affixed  to  tanks  of  such  spirits  to  be 
removed  by  pipeline.  The  provisions  of 
Part  182,  220,  221,  or  225  of  this  chapter, 
as  the  case  may  be,  relating  to  wholesale 
liquor  dealer’s  stamp  procedures  are 
hereby  made  applicable  to  the  issuance 
and  use  of  wholesale  liquor  dealer’s 
stamps  under  this  subpart. 

§  170.516  Stamping  containers  of  recti¬ 
fied  spirits. 

Each  container  of  distilled  spirits  con¬ 
taining  5  wine  gallons  or  more  which  is 
filled  on  bottling  premises  for  removal 
therefrom  shall  have  securely  affixed 
thereto  a  wholesale  liquor  dealer’s  stamp. 
Stamps  shall  not  be  affixed  to  tanks  of 
spirits  to  be  removed  by  pipeline.  The 
provisions  in  Part  230  or  Part  235  of  this 
chapter,  as  the  case  may  be,  relating  to 
the  Issuance,  affixing,  and  canceling  of 
wholesale  liquor  dealer’s  stamps  are 
hereby  made  applicable  to  the  issuance 
and  use  of  such  stamps  under  this 
subpart. 

§170.517  Taxable  samples. 

The  tax  on  samples  of  distilled  spirits 
withdrawn  from  bonded  premises  during 
the  period  Jund  1  through  June  23,  1959, 
shall  be  paid  pursuant  to  Form  1615  in 
accordance  with  the  provisions  of  the 
applicable  regulations  in  this  chapter. 
The  tax  determined  on  samples  with- 
,  drawn  from  bonded  premises  on  and 
after  June  24,  1959,  shall  be  paid  by 
return  on  Form  2522.  Form  1615  shall 
be  executed  for  each  return  period. 

§  170.518  Imported  spirits.  ' 

When  imported  spirits  (transferred  to 
bonded  premises  pursuant  to  section  5311 
(68A  Stat.  658),  or  5232  (72  Stat.  1366), 
I.R.C.,  as-applicable)  are  withdrawn  for 
beverage  purposes,  there  shall  be.  paid, 
in  addition  to  the  basic  internal  revenue' 
tax  -imposed  by  section  5001(a)(1), 
I.R.C.,  a  tax  equal  to  the  duty  which 
would  have  been  paid  had  the  spirits 
been  imported  for  beverage  purposes,  less 
the  duty  already  paid  thereon.  The  ad¬ 
ditional  tax  shall  be  referred  to  as  “ad¬ 
ditional  tax — less  duty,’’  and  shall  be 
paid  at  the  same  time  and  in  the  same 
manner  as  the  basic  internal  revenue  tax 
on  distilled  spirits^,  The  total  quantity 
in  proof  gallons  (or  wine  gallons  if  below 
proof)  withdrawn  shall  be  the  basis  of 
computing  the  tax  at  the  rates  indicated. 
’The  amount  of  the  “additional  tax — less 
duty’’  shall  be  stated  separately  and 
identified  ‘  as  such  on  the  withdrawal 
form. 

§  170.519  Taxpayment  of  rinsings  on 
bottling  premises. 

When  rinsings  accumulated  on 
bottling  premises,  as,  provided  in  this 
chapter,  are  to  be  taxpaid,  the  pro¬ 
prietor  shall  sdbmit  to  the  assigned  of¬ 
ficer  an  application  on^orm  179,  appro¬ 
priately  modified,  for  such  taxpayment. 
The  contents  of  the  accumulation  tank 
^all  be  gauged  by  the  assigned  officer,  as 
provided  in  this  chapter,  and  Form  179 
shall  be  completed  showing  the  proof 
gallons  and  the  kind  and  age  of  the 
spirits  from  which  the^  rinsings  were 
obtained.  The  proprietor  shall  then 
prepare  a  tax  prepayment  return,  Form 


2521,  and  submit  all  copies  thereof,  and 
of  Form  179,  with  remittance  as  de¬ 
scribed  in  §  170.514,  to  the  internal 
revenue  officer  designated  by  the  assist¬ 
ant  regional  commissioner,  or  to  the  dis¬ 
trict  director,  in  accordance  with  the 
pr(x:edure  in  5  170.573(b).  'The  release 
of  the  spirits  shall  be  in  accordance  with 
the  provisions  of  §  170.555. 

§  170.520  Eligibility  for  drawback. 

Taxes  which  have  been  determined 
under  the  provisions  of  this  subpart  shall 
be  considered  to  have  been  paid  for  the 
purpose  of  the  allowance  of  drawback 
imder  Parts  197,  252,  and  253  of  this 
chapter. 

§  170.521  Adjustment  of  tax.  , 

Nothing  in  this  subpart  shall  be  con¬ 
strued  as  precluding  an  adjustment  after 
taxpayment,  pursuant  to  law  and  regu¬ 
lations,  of  any  overpayment  or  under¬ 
payment  of  tax. 

§  170.522  Containers. 

Spirits  to  be  withdrawn  from  bonded 
premises  on  determination  of  tax  shall 
be  in  such  containers  and  cases  as  pro¬ 
vided  in  this  chapter  for  the  withdrawal 
of  spirits  on  which  the  tax  has  been 
paid. 

§  170.523  Blends  of  ruins  or  fruit 
brandies. 

Tax  incurred  under  the  provisions  of 
section  5023.  I.R.C.,  in  the  case  of  rums 
or  fruit  brandies  blended  on  bonded 
premises,  shall  be  determined  at  the  time 
of  determination  of  dii^illed  spirits  tax 
and  paid  at  the  same  time  and  in  the 
same  manner  as  such  tax. 

Bonds  and  Consents  of  Surety  To  Be 
Given  Prior  to  July  1,  1959 

§  170.531  -Bond,  Form  2520,  rovering 
payment  of  tax  pursuant  to  Form 
2522. 

’The  proprietor  of  an  industrial  alcohol 
plant,  industrial  alcohol  bonded  ware¬ 
house,  registered  distillery,  fruit  distill¬ 
ery,  or ’internal  revenue  bonded  ware¬ 
house,  who  intends  to  withdraw  alcohol 
or  distilled  spirits  during  the  period  June 
24,  1959,  through  June  30,  1959,  before 
payment  of  the  tax  thereon  (other  than 
'alcohol  or  distilled  spirits  to  be  with¬ 
drawn  free  of  tax  or  without  payment  of 
tax  as  authorized  by  law)  shall  first  file 
bond.  Form  2520,  to  secure  payment  of 
the  tax  on  such  alcohol  or  distilled  spirits. 
A  separate, bond.  Form  2520,  shall  be  fur¬ 
nished  by  the  proprietor  for  each  bonded 
premises  (e.g.,  registered  distillery  or 
fruit  distillery  and  internal  revenue 
bonded  warehouse  on  distillery  prem¬ 
ises,  and  industrial  alcohol  plant  and 
industrial  alcohol  bonded  warehouse  un¬ 
der  same  bond.  Form  1432A)  from  which 
it  is  desired  to  withdraw  alcohol  or  dis¬ 
tilled  spirits  before  payment  of  the  tax. 
The  penal  sum  of  such  bond  shall  be 
not  less  than  the  maximum  amount  of 
tax  required  to  be  reported  on  Form  2522 
during  the  period  June  24.  1959,  through 
June  30,  1959,  inclusive:  Provided,  That 
the  pen&l  sum  of  such  bond  shall  not  be 
less  than  $1,000  or  more  than  $300,000. 
The  proprietor  shall  also  amend  his  ex¬ 
isting  bond,  or  file  a  new  bond,  as  pro¬ 


vided  in  §  170.532,  §  170.533,  or  §  170.534, 
as  the  case  may  be. 

§  170.532  Industrial  alcohol  plants,  in. 
dustrial  alcohol  bonded  warehouses; 
amended  or  new  bond.  Form  1432A. 

Where  the  proprietor  of  an  industrial 
alcohol  plant  or  industrial  alcohol 
bonded  warehouse  intends  to  withdraw 
alcohol  on  determination  and  before 
payment  of  tax  under  a  bond.  Form  2520, 
he  shall  file  with  such  bond  a  consent 
on  his  existing  bond.  Form  1432A.  ex¬ 
tending  its  conditions  to  specifically 
cover  such  withdrawals,  or  file  a  new 
bond.  Form  1432A,  specifically  condi¬ 
tioned  to  cover  such  withdrawals.  Such 
conditioning  of  the  existing  or  new  bond 
shall  be  by  a  consent  of  surety  on  Form 
1533,  executed  by  the  principal  and  the 
surety,  and  fuch  consent  shall  be  in  the 
following  form: 

Whereas,  the  purpose  of  this  amendment 
is  to  bind  the  obligors  for  the  payment  of  the 
tax  on  all  alcohol  withdrawn  from  the  prem¬ 
ises  of  the  principal  on  determination  of  tax 
and  before  payment  of  the  tax  imposed  by 
law. 

Now,  therefore,  the  above  described  bond 
is  further  specifically  conditioned  that  the 
principal  named  therein  shall  pay  all  taxes 
(plus  penalties,  if  any,  and  interest)  for 
which  he  may  become  liable  with  resp^  to* 
all  alcohol  withdrawn  from  his  premises  on 
determination  of  the  tax  and  before  payment 
of  the  tax  thereon,  and  comply  with  all  pro¬ 
visions  of  law  and  regulations  with  respect 
thereto. 

The  aforesaid  terms  and  conditions  shall 
on  and  after  June  24,  1959,  have  the  same 
force  and  effect  as  the  other  terms  and  con¬ 
ditions  stated  in  the  bond. 

§  170.533  Internal  revenue  bonded 
warehouse;  amended  or  new  bond, 
Form  1571. 

€ 

Where  the  proprietor  of  an  internal 
revenue  bonded  warehouse  intends  to 
withdraw  distilled  spirits  on  determina¬ 
tion  and  before  payment  of  tax  under 
a  bond,  Form  2520,  he  shall  file  with  such 
bond  a 'consent  on  his  existing  bond. 
Form  1571,  extending  its  conditions  to 
specifically  cover  such  withdrawals,'  or 
file  a  new  bond.  Form  1571,  specifically 
conditional  to  cover  such  withdrawals. 
Such  conditioning  of  the  existing  or  new 
bond  shall  be  by  a  consent  of  surety  on 
Form  1533,  executed  by  the  principal 
and  the  surety,  and  such  consent,  shall 
be  in  the  following  form: 

Whereas,  the  principal  intends  to  withdraw 
distilled  spirits  from  his  premises  on  deta- 
mination  of  tax  and  before  payment  of  the 
tax  imposed  by  law. 

Now,  therefore,  the  terms  and  condltioni 
of  the  bond  given  on  Form  1571  are  hereby 
amended,  as  follows: 

1.  The  third  term  of  the  bond,  starting 
with  the  words  “Whereas,  it  is  intended", 
is  amended  to  read  as  follows: 

“Whereas,  it  is  intended  by  this  bond  to 
Insure  that  the  tax  Imposed  by  law  now  or 
hereafter  in  force  on  all  distilled  spirits  now 
or  hereafter  deposited  in  the  said  internal 
revenue  bonded  warehouse,  shall  be  deter¬ 
mined  on  withdrawal  thereof  from  the  said 
warehouse,  and  within  twenty  (20)  yean 
(except  as  otherwise  provided  by  Jaw)  from 
the  date  of  the  first  entry  thereof  in  any 
distillery,  general,  special,  or  internal  revenue 
bonded  warehouse;  and  that  said  tax,  to¬ 
gether  with  penalties,  if  any,  and  Intereat, 
shall  be  paid  on  all  distilled  spirits  so  with¬ 
drawn  on  determination  of  the  tax  and  on 
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ill  distilled  spirits  now  or  hereafter  In  transit 
g)»reto  from  any  internal  revenue  bonded 
Yirebouse,  or  from  any  registered  distillery 
er  fruit  distillery,  and  not  deposited  in  such 
•irebouse;  and  to  insure  compliance  with 
ill  other  requirements  of  the  law  and  regula¬ 
tions  now  or  hereafter  In  force  respecting 
mcb  distilled  spirits  and  the  warehouse  in 
iMfh  such  spirits  are  deposited;  and*'. 

3.  The  first  condition  of  the  bond,  starting 
fltb  “1.  Shall  pay,  or  cause  to  be  paid,”,  is 
isiended  to  read,  as  follows: 

•1.  Shall  offer  for  determination  of  the 
tu  imposed  by  law,  now  or  hereafter  in  force, 
lod  in  the  manner  prescribed  in  the  regula- 
tioDS,  all  distilled  spirits  now  or  hereafter 
deported  in  the  said  Internal  revenue  bonded 
firehouse,  on  withdrawal  thereof  from  the 
old  warehouse,  and  within  twenty  (20)  years 
(acept  as  otherwise  provided  by  law)  from 
the  date  of  the  first  entry  thereof  in  any 
(Uitlllery,  general,  special,  or  internal  rev¬ 
enue  bonded  warehouse;  and  shall  pay,  or 
cause  to  be  paid,  at  the  time  and  in  the 
manner  provided  by  regulations,  all  taxes  so 
determined  (plus  penalties,  if  any.  and  Inter- 
eit),  and  the  tax  imposed  by  law,  now  or 
hereafter  in  force  (plus  penalties,  if  any,  and 
interest)  on  all  distilled  spirits  now  or  here¬ 
after  in  transit  to  said  Internal  revenue 
bonded  warehouse,  or  received  thereat,  and 
not  deposited  therein;  and”. 

The  aforesaid  terms  and  conditions  shall 
on  and  after  June  24,  1959,  have  the  same 
force  and  effect  as  the  other  terms  and  condi¬ 
tions  stated  in  said  bond. 

§170.534  Registered  distillery,  fruit 
distillery;  amended  or  new  bonds, 
Form  30  or  Form  30^'^. 

Where  the  proprietor  of  a  registered 
distillery  or  fruit  distillery  intends  to 
withdraw  distilled  spirits  on  determina¬ 
tion  and  before  payment  of  tax  under  a 
bond.  Form  2520,  he  shall  file  with  such 
bond  an  amendment  to  his  current  bond. 
Form  30  or  Form  30*4,  as  the  case  may 
be,  to  specifically  cover  such  with¬ 
drawals,  or  file  a  new  bond.  Form  30  or 
Ftorm  30*/4,  specifically  conditioned  to 
cover  such  withdrawals.  Such  condi¬ 
tioning  of  the  existing  or  new  bond  shall 
be  by  a  consent  of  surety  on  Form  1533, 
aecuted  by  the  principal  afid  the  surety, 
ttd  such  consent  shall  be  in  the  follow¬ 
ing  form: 

Whereas,  the  principal  intends  to  with- 
dnw  distilled  spirits  from  his  premises  on 
termination  of  tax  and  before  payment  of 
the  tax  imposed  by  law. 

How,  therefore,  the  above-described  bond 
h  further  specifically  conditioned  that  the 
principal  named  therein  shall  pay  all  taxes 
Iplus  penalties,  if  any,  and  Interest)  for 
Wch  he  may  become  liable  as  to  all  distilled 
trlts  withdrawn  by  him  on  determination 
H  the  tax  and  beforfe  payment  of  the  tax 
thereon  and  comply  with  all  provisions  of 
hv  and  regulations  with  respect  thereto. 
The  aforesaid  terms  and  conditions  shall 
tn  and  after  June  24.  1959,  have  the  same 
iurce  and  effect  as  the  other  terms  and  con¬ 
ations  stated  in  said  bond. 

{170.535  Rectifying  plant;  amended  or 
new  bond.  Form  34. 

The  proprietor  of  a  rectifying  plant 
*ho,  during  the  period  June  24,  1959, 
ttirough  June  30,  1959,  desires  the  re- 
Ithse  of  distilled  spirits  and  wines 
>*ctified  by  him  before  payment  of  the 
ttt  imposed  by  law  on  such  rectification 
itust  first  file  a  consent  on  his  existing 
Form  34,  extending  its  conditions 
to  specifically  cover  such  release,  or  file 
*new  bond,  Form  34,  specifically  con¬ 


ditioned  to  cover  such  release.  Such 
conditioning  of  the  existing  or  new  bond' 
shall  be  by  a  consent  of  surety  on  Form 
1533,  executed  by  the  principal  and  the 
surety,  and  such  consent  shall  be  in  the 
following  form: 

Whereas,  the  purpose  of  this  amendment 
is  to  bind  the  obligors  for  the  payment  of 
the  tax  on  all  spirits  and  wines  which  are 
rectified  by  the  principal  and  which  are 
released  on  determination  of  tax  and  before 
payment  of  the  tax  imposed  by  law. 

Now,  therefore,  the  above-described  bond 
is  further  specifically  conditioned  that  the 
principal  named  therein  shall  pay,  at  the 
time  and  in  the  manner  provided  by  regula¬ 
tions.  all  taxes  (plus  penalties,  if  any,  and 
interest)  for  which  he  may  become  liable  as 
to  spirits  and  wines  rectified  by  him  which 
are  released  on  determination  of  the  tax 
and  before  payment  of  the  tax  thereon,  and 
comply  with  all  provisions  of  law  and  regula¬ 
tions  with  respect  thereto. 

The  aforesaid  terms  and  conditions  shall 
on  and  after  ^une  24,  1959,  have  the  same 
force  and  effect  as  the  other  terms  and  con¬ 
ditions  stated  in  said  bond.) 

(68A  Stat.  650;  26  U.S.C.  5272) 

§  170.536  Approval  of  bonds  and  con¬ 
sents  given  before  July  1,  1959. 

Bonds  and  consents  of  surety  given 
under  §1  170.531,  170.532,  170.533, 

170.534,  and  170.535  shall  be  approved 
by  assistant  regional  commissioners  in 
the  manner  provided  in  the  regulations 
in  this  chapter  applicable  to  the  opera¬ 
tions  of  the  principal  on  June  23,  1959.' 

§  170.537  Termination  of  bond.  Form 
2520. 

Bonds  on  Form  2520  shall  be  termi¬ 
nated  when  the  assistant  regional  com¬ 
missioner  is  satisfied  that  all  taxes  on 
spirits  or  alcohol  withdrawn  on  deter¬ 
mination  and  before  pasmient  of  tax  dur¬ 
ing  the  period  Jime  24,  1959,  through 
June  30,  1959,  have  been  paid  according 
to  the  laws  of  /the  United  States  and 
regulations  made  in  conformity  there¬ 
with.  If  the  bond  may  be  properly 
terminated  the  assistant  regional  com¬ 
missioner  shall  issue  notice  of  termina¬ 
tion  in  the  same  manner  as  is  provided 
in  the  regulations  which  were  applicable 
to  the  operations  of  the  principal  on 
June  30,  1959,  in  the  case  of  termina¬ 
tion  of  other  bonds. 

§  170.538  Pledged  securities. 

The  deposit  and  release  of  securities 
of  the  United  States,  pledged  to  secure 
bonds  given  on  Form  2520,  shall  be  in 
accordance  with  the  provisions  of  the 
regulations  applicable  to  the  operations 
of  the  principal  on  June  23, 1959. 

Bonds  for  Periods  Starting  July  1, 1959 

§  170.541  Withdrawal  bond.  Form 
2613;  proprietor  of  bonded  premises. 

Where,  on  and  after  July  1,  1959,  the 
proprietor  of  the  bonded  premises  of  a 
distilled  spirits  plant  intends  to  with¬ 
draw  spirits  from  bonded  premises  on 
determination,  but  before  payment,  of 
the  tax,  he  shall,  before  making  any  such 
withdrawal,  furnish  a  bond.  Form  2613 
(unless  he  furnishes  a  bond  on  Form 
2615,  as  provided  in  §  170.542a)  to  secure 
payment  of  the  tax  on  all  spirits  so  with¬ 
drawn.  The  penal  sum  of  the  bond  on 
Foim  2613  shall  be  equal  to  the  amount 


of  tax  which,  at  any  one  time,  has  been 
determined  and  is  chargeable  against 
such  bond  but  has  not  been  paid:  Pfo- 
vided.  That  the  penal  sum  of  the  bond 
shall  be  not  less  than  $1,000  or  more 
than  $1,000,000. 

§  170.542  Withdrawal  bond.  Form  2614; 
proprietor  of  bottling  premises. 

Where,  on  and  after  July  1,  1959,  a 
proprietor  of  a  plant  authorized  to  rec¬ 
tify  or  bottle  spirits  intends  to  withdraw 
spirits  from  bonded  premises  on  deter¬ 
mination,  but  before  pa3ment  of  the  tax. 
for  transfer  to  the  bottling  premises  of 
such  plant,  he  shall,  before  making  any 
such  withdrawal,  furnish  a  bond  on 
Form  2614  (unless  he  furnishes  bond  on 
Form  2615,  as  provided  in  §  170.542a)  to 
secure  payment  of  the  tax  on  all  such 
spirits  so  withdrawn.  The  penal  sum  of 
the  bond  on  Form  2614  shall  be  equal  to  * 
the  amount  of  tax  which,  at  any  one 
time,  is  chargeable  against  such  bond  but 
has  not  been  credited  thereto,  as  pro¬ 
vided  in  §  170.551:  Provided,  That  the 
penal  sum  of  the  bond  shall  be  not  less 
than  $1,000  or  more  than  $1,000,000. 

§  170.542a  Blanket  withdrawal  bond. 
Form  2615. 

Any  person  who,  oii  and  after  July  1, 
1959,  is  the  proprietor  of  a  distilled 
spirits  plant  which  includes  both  bonded 
premises  and  bottling  premises,  or  who 
is  the  proprietor  of  more  than  one  plant 
in  a ‘region  qualified  for  bonded  and/or 
bottling  operations  and  who  intends  to 
withdraw  spirits  from  bond  on  deter¬ 
mination,  but  before  payment  of  the  tax 
may,  in  lieu  ‘of  furnishing  separate 
bonds  on  Form  2613  and  Form  2614,  as 
required  by  §  170.541  and  §  170.542,  re¬ 
spectively.  furnish  a  blanket  withdrawal 
bond'on  Form  2615  containing  the  terms 
and  conditions  of  the  bonds  in  lieu  of 
which  it  is  given.  The  penal  sum  of  the 
bond  on  Form  2615  shall  be  equal  to  the 
total  of  the  penal  sums  of  all  the  bonds. 
Forms  2613  and/or  2614,  in  lieu  of  which 
it  is  given  and  shall  show  as  to  each  indi¬ 
vidual  premises  (each  bonded  premises 
and  each  bottling  premises)  covered  by 
the  bond  the  part  of  the  total  penal  sum 
which  represents  the  penal  sum,  com¬ 
puted  in  accordance  with  §  170.541  or 
§  170.542,  as  applicable,  for  each  such 
premises.  Withdrawals  to  or  from  each 
of  the  individual  premises  covered  by  the 
bond  shall  not  exceed  the  quantity  per¬ 
missible  as  reflected  by  the  penal  sum 
so  allocated  to  such  premises  in  the 
bond.  Such  blanket  withdrawal  bond 
shall  be  conditioned  that  the  total 
amount  of  the  bond  shall  be  available 
for  satisfaction  of  any  liability  incurred 
under  the  terms  and  conditions  of  such 
bond. 

§  170.54.3  Approval  of  bonds  and  con¬ 
sents  given  on  and  after  July  1,  1959. 

Assistant  regional  commissioners  are 
authorized  to  approve  all  bonds  and  con¬ 
sents  of  surety  required  by  this  subpart. 
Except  as  provided  in  §  170.536,  the  pro- 
^  cedures  in  Part  201  of  this  chapter  relat¬ 
ing  to  bonds#Jid  consents  of  surety  shall 
be  applicable  to  bonds  required  by  this 
subpart  and  to  the  giving  of  consents  of 
surety,  new  bonds,  superseding  bonds. 
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and  strengthening  bonds  required  under 
this  subpart. 

■§  170.544  Termination  of  withdrawal 
bonds.  Forms  2613,  2614,  and  2615* 

Withdrawal  bonds  given  on  Forms 
2613,  2614,  and  2615  may  be  terminated 
as  to  liability  for  future  withdrawals: 

(a)  Pursuant  to  application  of  surety 
as  provided  in  §  170.545; 

(b)  On  approval  of  a  superseding 
bond ; 

(c)  On  discontinuance  by  the  princi¬ 
pal  of  withdrawals  under  the  bond ;  or 

(d)  On  discontinuance  of  business  by 
the  principal. 

§  170.545  Application  of  surety  for  re¬ 
lief  from  bond.  Forms  2613,  2614, 
and  2615. 

A  surety  on  any  bond  given  on  Form 
2613,  2614,  or  2615  may  at  any  time  in 
writing  notify  the  principal  and  the  as¬ 
sistant  regional  commissioner  in  whose 
office  the  bond  is  on  file  that  he  desires, 
after  a  date  named,  to  be  relieved  of 
liability  under  said  bond.  Such  date 
shall  be  not  less  than  10  days  after  the 
date  the  notice  is  received  by  the  as¬ 
sistant  regional  commissioner.  This 
notice  ma^  not  be  given  by  an  agent  of 
the  surety  unless  it  is  accompanied  by  a 
power  of  attorney,  duly  executed  by  the 
surety,  authorizing  him  to  give  such 
notice,  or  by  a  statement,  executed  under 
the  penalties  of  perjury,  that  such  power 
of  attorney  is  on  file  with  the  Commis¬ 
sioner  of  Accounts,  Surety  Bonds  Branch, 
Treasury  Department.  The  surety  shall 
also  file  with  the  assistant  regional  com¬ 
missioner  an  acknowledgment  or  other 
proof  of  service  on  the  principal.  If  such 
notice  is  not  thereafter  in  writing  with¬ 
drawn,  the  rights  of  the  principal  as 
supported  by  said  bond  shall  be  termi¬ 
nated  on  the  date  named  in  the  notice, 
and  the  surety  shall  be  relieved  from 
liability  to  the  extent  set  forth  in 
§  170.546. 

§  170.546  Relief  of  8urety  from  bond. 
Forms  2613,  2614,  and  2615. 

Where  the  surety  on  a  bond  given  on 
Form  2613,  2614,  or  2615  has  filed  appli¬ 
cation  for  relief  from  liability,  as  pro¬ 
vided  in  §  170.545,  the  surety  shall  be  re¬ 
lieved  from  liability  for  withdrawals 
made  wholly  subsequent  to  the  date 
specified  in  the  notice,  or  the  effective 
date  of  a  new  bond,  if  one  is  given.  Not¬ 
withstanding  such  relief,  the  surety 
shall  remain  liable  imder  the  bond  until 
the  prihcipal  has  paid  all  taxes  imposed 
on  spirits  withdrawn  by  him  under  such 
bond. 

§  170.547  Pledged  securities. 

The  deposit  and  release  of  securities 
of  the  United  States,  pledged  to  secure 
bonds  given  on  Form  2613,  2614,  or  2615 
shall  be  in  accordance  with  the  provi¬ 
sions  of  Part  201  of  this  chapter. 

Determination  or  Tax  and  Withdrawal 
OF  Spirits 

§  170.551  Withdrawals  by  proprietors 
of  bottling  premises. 

Where  spirits  are  to  be  withdrawn  on 
and  after  July  1,  1959,  by  the  proprietor 
of  bottling  premises  for  rectification  or 
bottling  he  shall  make  application  for 


such  withdrawal  on  Form  2608  in  quad¬ 
ruplicate.  Where  the  spirits  are  to  be 
withdrawn  on  determination  of  tax 
under  bond.  Form  2614  (or  Form  2615)  »- 
given  by  the  proprietor  of  the  bottling 
premises,  such  proprietor  shall  execute 
the  agreement  to  pay  the  amount  of  tax 
which  is  determined  on  the  spirits  de¬ 
scribed  in  the  Form  2608  and  shall 
certify  under  the  penalties  of  perjury 
that  he  is  not  in  default  of  any  payment 
of  tax  chargeable  against  his  tend.  Form 
2614  or  2615,  as  the  case  may  be,  and  that 
the  bond.  Form  2614  (or  applicable  part 
of  bond.  Form  2615) ,  is  in  the  maximum 
penal  sum'or  that  it  is  sufficient  to  cover 
the  amount  of  tax  on  the  spirits  de¬ 
scribed  on  the  form  in  addition  to  all 
other  amounts  chargeable  against  the 
bond.  Form  2614  or  Form  2615,  as  the 
case  may  be.  The  proprietor  shall  for¬ 
ward  the  original  and  two  copies  of  the 
Form  2608  to  the  proprietor  of  the 
bonded  premises  from  which  the  spirits 
are  to  be  withdrawn  and  deliver  the  re¬ 
maining  copy  to  the  assigned  officer  at 
the  bottling  premises.  Where  the  bond 
on  Form  2614  (or  applicable  part  of 
bond.  Form  2615)  is  in  a  penal  sum  less 
than  the  maximum  prescribed  in  §  170.- 
542,  the  proprietor  shall  maintain  an 
account  of  his  bond.  He  shall  charge 
the  bond  with  the  amount  of  liability  he 
accepts  at  the  time  he  executes  Form 
2608,  and  shall  credit  the  bond  for  the 
same  amoimt  at  the  time  he  files  his 
return  and  remittance  to  cover  the  pay¬ 
ment  of  tax  on  the  spirits  covered  by 
such  Form  2608. 

§  170.552  Preparation  and  submission 
of  withdrawal  forms;  bonded  prem¬ 
ises. 

The  proprietor  of  bonded  premises 
shall  prepare  and  submit  withdrawal 
forms  to  the  assigned  officer  at  his 
premises  in  accordance  with  the  appli¬ 
cable  regulations  in  this  chapter,  except 
that  (a)  the  withdrawal  forms  shall  in 
every  instance  be  prepared  and  submitted 
in  quintuplicate,  and  (b)  where  a  dis¬ 
tilled  spirits  plant  number  is  shown  on 
Forms  179  or  1440,  the  proprietor  shall 
also  show  on  the  form  whether  the  re¬ 
moval  is  to  be  made  from  production  or 
storage  facilities. 

§  170.553  Withdrawal  proc'ediire; 
bonded  premises. 

The  spirits  to  be  taxpaid  shall  be  in¬ 
spected  or  gauged  and  the  amount  of  tax 
found  due  shall  be  entered  on  the  with¬ 
drawal  form  in  accordance  with  the  ap¬ 
plicable  regulations  in  this  chapter,  ex¬ 
cept  that  where  Form  1520  is  prepared, 
it  shall  be  prepared  in  sextuple.  The 
proprietor  shall  then,  unless  withdrawal 
is  to  be  pursuant  to  Form  2608,  either 
execute  the  statement  provided  for  in 
§  170.554  or  prepare  a  tax  prepayment 
form.  Form  2521.  Where  the  withdrawal 
is  to  be  pursuant  to  Form  2608,  the  pro¬ 
prietor  of  bonded  premises  shall  prepare 
a  tax  prepasmient  form  if  the  proprietor 
of  bottling  premises  has  not  executed  on 
Form  2608  the  agreement  to  pay  the  tax. 
In  any  event,  the  proprietor  shall,  be¬ 
fore  returning  the  withdrawal  form  to 
the  internal  revenue  officer,  assign  to  and 
enter  on  each  such  form  a  release  num¬ 
ber.  The  release  numbers,  which  shall 


be  entered  on  each  copy  of  the  form  im¬ 
mediately  above  the  internal  revenue 
officer’s  certificate  of  tax  determination, 
shall  be  assigned  in  serial  order,  starting 
with  “1”  for  the  first  such  form  each 
calendar  year.  All  withdrawal  forms 
shall  be  numbered  in  the  same  series. 
Where  withdrawal  is  to  be  made  pur¬ 
suant  to  Form  2608,  the  proprietor  shall 
attach  the  original  Form  2608  to  the 
original  of  the  withdrawal  form  and  a 
copy  of  Form  2608  to  each  of  two  copies 
of  the  withdrawal  form.  The  proprietor 
will  give  all  copies  of  the  withdrawal 
forms,  accompanying  reports  of  gauge 
(if  any).  Forms  2608  and/or. Form  2521 
(if  any),  to  the  assigned  officer,  except 
that  where,  pursuant  to  §  170.573(b),  the 
return  on  Form  2521  is  required  to  be 
filed  with  the  district  director,  the  proc¬ 
essing  of  Form  2521  and  the  release  of 
spirits  shall  be  in  accordance  with 
§  170.555. 

§  170.554  Proprietor's  statement. 

Except  where  the  tax  is  to  be  prepaid, 
or  withdrawal  is  being  made  pursuant  to 
application  on  Form  2608  on  which  the 
proprietor  of  bottling  premises  has  ex¬ 
ecuted  his  agreement  to  pay,  the  pro¬ 
prietor  of  the  bonded  premises  shall, 
after  inspection  and  gauge  of  the  spirits 
and  computation  of  the  tax,  execute  the 
following  statement  on  all  copies  of  the 
withdrawal  form: 

I  agree  to  pay,  as  required  by  law  and  regu¬ 
lation,  the  amount  of  $ _ as  re¬ 

ported  on  this  form,  and  certify  under  the 
penalties  of  perjury  that  the  penal  sum  of 

my  bond.  Form _ _  is,  if  in  less  than  the 

maximum,  sufficient  under  the  provisions  of 
26  CFR  Part  170,  Subpart  T,  to  cover  that 
amount  in  addition  to  all  other  amounts 

chargeable  against  such  bond.  Form _ , 

and  that  I  am  not  in  default  in  any  pay. 
ment  of  tax  chargeable  against  bond  (Form 
2520,  or  Form  2613  or  2615). 


0 


By 


Proprietor 

Signature 


Title  or  Capacity 


Date 

The  above  statement  shall  be  printed  or 
hand  stamped  (in  not  less  than  8-point 
CJothic  tsrpe)  on  the  reverse  of  the  ^th- 
drawal  form.  The  proprietor  shall  in¬ 
sert  the  amount  of  tax  and  the  applicable 
form  number  in  the  appropriate  blank 
spaces  in  the  above  statement. 

§  170.555  Release  of  spirits. 

No  spirits  shall  be  removed  frwn 
bonded  premises,  except  as  otherwise 
provided  by  law,  unless  the  tax  thereon 
has  been  determined.  If  the  Form  2608. 
or  the  proprietor’s  statement  provided 
for  in  §  170.554,  or  •  the  Form  2521,  as 
the  case  may  be,  are  in  order  and  cover 
the  full  amount  of  the  tax  on  the  spirits 
covered  by  the  withdrawal  form,  the  as¬ 
signed  officer  shall  execute  his  statement 
of  tax  determination  and  release  of  the 
spirits  as  provided  in  §  170.556.  Where 
the  prepayment  return  has,  pursuant  to 
§  170.573(b),  been  filed  with  the  district 
director,  the  statement  regarding  tax  de¬ 
termination  and  removal  of  the  spirits 
shall  not  be  executed  before  the  officer 
has  received  a  copy  of  the  return  show- 
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ing  receipt  of  the  remittance  by  the  dis¬ 
trict  director.  The  assigned  ofiQcer  shall 
then  issue  the  necessary  number  of 
whoiesale  liquor  dealer’s  stamps  for  the 
packages,  tank  cars,  or  tank  trucks  in 
which  the  spirits  are  to  be  removed.  Re¬ 
quired  marks  and  brands  shall  be  placed 
on  the  containers  in  accordance  with  the 
regulations  in  this  chapter  under  which 
the  proprietor  operates. 

§  170.556  Internal  revenue  officer's 
statement. 

Spirits  being  withdrawn  on  determi¬ 
nation  of  tax  shall  not  be  removed  until 
the  internal  revenue  officer  has  executed 
his  statement  of  tax  determination. 
This  statement  shall  be  stamped  in  any 
unused  space  on  the  reverse  of  all  copies 
of  the  withdrawal  form  and  shall  be 
in  one  ofv  the  following  forms,  as 
applicable — 

(FoKM  1)  Internal  Revenue  Officer’s 
Certificate  of  Tax  Determination 

I  hereby  certify  that  tax  In  the  amount  of 

I _  has  been  determined  on 

the  spirits  described  On  this  form,  and 
agreement  to  pay  such  amount  has  been 
executed  on  this  form  by  the  proprietor  of 
the  bonded  premises. 

Removal  of  the  spirits  is  authorized. 


Signature  and  Title 


Date 


(Form  2)  Internal  Revenue  Officer’s 
Certificate  of  Tax  Determinatton 

I  hereby  certify  that  tax  in  the  amount  of 

I... _ has  been  determined  on 

the  spirits  described  on  this  form,  and  pre¬ 
payment  return.  Form  2521,  serial  No. _ _ 

with  remittance,  has  been  submitted  to  me, 
or  has  been  submitted  to  the  district  director 
(rf  internal  revenue  and  a  receipted  copy  re¬ 
turned  to  me. 

Removal  of  the  spirits  is  authorized. 


Signature  and  Title 
Date 


(Form  3)  Internal  Revenue  Officer’s 
Certificate  of  Tax  Determination 

I  hereby  certify  that  tax  in  the  amount  of 

I - _ has  been  determined  on 

the  spirits  described  on  this  form,  and  agree¬ 
ment  to  pay  such  amount  has  been  executed 

w  Form  2608,  serial  No. _ _  by 

proprietor  of  distilled  spirits  plant  No _ _ 

^moval  of  the  spirits  is  authorized. 


Signature  and  Title 


Date 


Ibe  proprietor  shall,  before  delivery  of 
the  withdrawal  forms  to  the  internal 
tevenue  officer  for  execution  of  his  cer¬ 
tificate  of  tax  determination,  hand  stamp 
thereon  the  appropriate  certification. 
Ibe  required  hand  stamps  shall  be  in  let¬ 
ters  of  not  less  than  8-point  Gothic  type, 
Mid  shall  be  obtained  by  the  proprietor 
his  own  expense. 

§  170.557  Disposition  of  forms. 

When  the  spirits  have  been  removed 
from  the  bonded  premises,  the  internal 


revenue  officer  shall  execute  the  state¬ 
ment  of  removal  on  the  withdrawal 
forms  and  distribute  the  forms  as 
follows: 

'  (a)  Withdrawal  by  proprietor  of  bot¬ 
tling  premises  pursuant  to  Form  2608— 

(1)  Original  Form  2608,  original  with¬ 
drawal  form,  and  original  Form  1520  (if 
any)  to  assistant  regional  commissioner 
of  region  in  which  bottling  premises  is 
located. 

(2)  -A  copy  of  Form  2608,  a  copy  of 
withdrawal  form,  and  a  copy  of  Form 
1520  (if  any)  to  proprietor  of  bottling 
premises  to  which  spirits  were  removed. 

(3)  A  copy  of  Form  2608,  a  copy  of 
withdrawal  form,  and  a  copy  of  Form 
1520  (if  any)  to  the  proprietor  of  bonded 
premises. 

(4)  A  copy  of  withdrawal  form,  and  a 
copy  of  Form  1520  (if  any)  to  assistant 
regional  commissioner  of  the  region  in 
which  the  bonded  premises  is  located. 

(5)  A  copy  of  withdrawal  form  and  a 
copy  of  Form  1520  (if  any)  retained  for 
his  files. 

(b)  Withdrawal  by  proprietor,  of 
bonded  premises — 

(1)  Original  of  withdrawal  form  and 
original  of  Form  1520  (if  any)  to  the  as¬ 
sistant  regional  commissioner  of  region 
in  which  bonded  premises  is  located. 

(2)  Two  copies  of  withdrawal  form 
and  two  copies  of  Form  1520  (if  any)  to 
proprietor  of  bonded  premises.  (Fur¬ 
nishing  of  copies  to  consignee  premises 
by  proprietor  shall  be  in  accordance  with 
the  regulation  in  this*  chapter  under 
which  the  proprietor  operates.) 


(3)  A  copy  of  the  withdrawal  form 
and  a  copy  of  Form  1520  (if  any)  re¬ 
tained  for  his  files. 

§  170.558  Proprietor**  daily  report  of 
withdrawals.  ' 

Not  later  than  the  close  of  the  business 
day  next  following  the  day  on  which 
withdrawals  are  made,  the  proprietor  of 
bonded  premises  shall  furnish  the  as¬ 
signed  officer  a  report  of  the  withdrawals 
of  spirits  from  his  bonded  prftnises  after 
tax  determination.  The  report  shall 
show  the  release  numbers  of  all  with¬ 
drawal  forms  covering  spirits  released 
during  the  day.  The  release  numbers 
shall  be  listed  separately  by:  (a)  With¬ 
drawals  prepaid  on  Form  2521 ;  (b)  with¬ 
drawals  covered  by  the  proprietor’s  bond. 
Form  2613  or  2615;  and  (c)  withdrawals 
covered  by  bonds  on  Forms  2614  and  2615 
given  by  proprietors  of  bottling  premises 
including  himself  as  proprietor  of  bot¬ 
tling  premises.  Such  withdrawals  shall 
be  reported  separately  as  to  each  distilled 
spirits  plant  (as  applicable)  (designated 
by  plant  number)  to  which  the  with¬ 
drawals  were  made.  The  total  proof  gal¬ 
lons  withdrawn  shall  be  shown  for  para¬ 
graphs  (a)  and  (b)  of  this  section  and 
the  total  proof  gallons  withdrawn  by 
each  bottling  proprietor  (including  him¬ 
self  as  bottling  proprietor)  shall  be 
shown  for  paragraph  (c)  of  this  section. 
As  to  each  such  listing,  the  total  amount 
of  tax  represented  by  the  listed  with¬ 
drawal  forms  shall  be  shown.  The  re¬ 
port  shall  be  prepared  in  duplicate,  shall 
be  signed  by  the  proprietor,  and  shall  be 
in  substantially  the  following  form: 


Roloase 

Nos. 

QiAntities  and  amount  prepaid 

Amount  deferre<l  to  propri¬ 
etor’s  bond.  Form  2013 or  2615 

Deferred  to  bonds.  Forms  2614  and  2615 
of  bottling  proprietors 

Plant  No. 

Quantity  and  amount 

. X . 

* 

I  cleclarp  under  the  penalties  of  perjury  that  this  report  has  l)eon  examined  by  me  and  to  the  TOst  ol  my  knowle<lf'e 
and  belief  is  a  true,  correct,  and, complete  statement  of  withdrawals  of  spirits,  on  determination  of  tax  on  the  date 
covered  by  this  report. 


Signature 

ment  to  pay  the  tax  (as  provided  in 
§  170.562)  or  prepay  the  tax  by  return  on 
Form  2523  (as  provided  in  S  170.577(b) ) ; 
and 

(c)  The  internal  revenue  officer  shall 
issue  wholesale  liquor  dealer’s  stamps 
(if  required)  in  accordance  with  the 
provisions  of  §  170.516.  and  execute  his 
certificate  of  tax  determination  and  re¬ 
lease  (as  provided  in  §  170.563),  except 
that  release  of  the  rectified  spirits  or 
products  shall  be  as  directed  by  the 
assistant  regional  commissioner  when 
the  prepayment  form.  Form  2523,  is  not 
filed  with  an  assigned  internal  revenue 
officer. 

The  additional  copy  of  Form  237  shall  be 
retained  by  the  assigned  internal  reve¬ 
nue  officer  and  the  remaining  copies 
shall  be  distributed  as  provided  in  Part 
235  of  this  chapter.  > 


Determination  of  Tax  on  Rectified 
Products 

§  170.561  Procedure. 

The  gauge,  determination  of  tax,  and 
release  for  use  or  removal  of  rectified 
spirits  or  products  on  which  tax  is  im¬ 
posed  by  section  5021, 5022  br  5041, 1.R.C., 
shall  be  in  accordance  with  the  proce¬ 
dures  prescribed  in  Subpart  Z  of  Part 
235  of  this  chapter  except  that 

(a)  One  additional  copy  of  Form  237 
shall  be  prepared  and  submitted  where 
the  rectified  spirits  or  products  are  sub¬ 
ject  to  tax  under  sections  5021  or  5022, 
I.R.C.,  or  are  subject  to  additional  wine 
tax  under  section  5041,  I.R.C.; 

(b)  The  proprietor,  in  lieu  of  obtaining 
class  B  rectified  spirits  package  stamps 
or  canceling  rectification  ,tax  sheet 
stamps,  shall  either  execute  his  agree- 
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§  170.562  Proprietor**  statement;  recti> 
fied  products. 

Except  where  the  tax  on  rectified 
products  is  to  be  prepaid  by  return  on 
Form  2523,  the  proprietor  of  the  bottling 
premises  shall,  after  inspection  of  the 
rectifield  products  and  computation  of 
tax,  execute  the  following  statement  on 
all  copies  of  the  Form  237  (inserting 
“Form  34”  or  “Form  2601",  as  appli¬ 
cable)  : 

I  agree  to  pay,  as  requited  by  law  and 

regulations,  the  amount  $ - as 

reported  on  this  form,  and  certify  under 
the  penalties  of  perjury  that  th'e  penal  sum 

of  my  bond _ ... _ is  sufficient  to 

cover  that  amount  in  addition  to  all  other 

amounts  chargeable  against  such  bond _ 

_ _  and  that  I  am  not  in  default 

in  any  payment  of  tax  chargeable  against  my 
bond  on  Form  34  or  Form  2601. 


Proprietor 

By . 

.  Signature 


Title  and  Capacity 


Date 

The  above  statement  shall  be  printed  or 
hand  stamped  (in  not  less  than  8-point 
Gothic  type)  on  Form  237. 

§  170.563  Internal  revenue  oflTicer** 
statement. 

The  internal  revenue  oflBcer’s  state¬ 
ment  referred  to  in  §  170.561  shall  be 
hand  stamped  in  an  unused  ^ace  on  the 
face  of  Form  237  and  shall  read  as 
follows: 

Internal  Revenue  Officer’s  Certificate  of 
Tax  Determination 

I  hereby  certify  that  tax  in  the  amount  of 

f - has’ been  determined  on  the  rectified 

spirits  or  products  described  on  this  form, 
and  (check  block  to  indicate  applicable  cer¬ 
tification)  ' 

□  agreement  to  pay  such  amount  has  been 
executed  on  this  form  by  the  proprietor 
of  the  bottling  premises. 

□  prepa3rment  return.  Form  2523,  serial 

No.  - -  with  remittance,  has  been 

submitted  to  me. 

Use  or  removal  of  the  rectified  spirits  or 
products  is  authorized. 


U.S.  Internal  Revenue  Officer 


Date  V 

The  proprietor  shall,  before  delivery  of 
the  withdrawal  forms  to  the  internal 
revenue  oflacer  for  execution  of  his  cer¬ 
tificate  of  tax  determination,,  hand 
stamp  thereon  the  appropriate  certifica¬ 
tion.  The  required  hand  stamps  shall  be 
in  letters  of  not  less  than  8 -point  Gothic 
type,  and  shall  be  obtained  by  the  pro¬ 
prietor  at  his  own  expense. 

^  Returns 

§  170.571  Returns  for  prepaid  taxes. 

The  tax  on  distilled  spirits  shall  be 
paid  pursuant  to  a  return  on  Form  2521 
in  all  cases  where  such  tax  is  required 
to  be  paid  before  the  spirits  are  with¬ 
drawn  from  bond.  The  tax  on  spirits 
and  wines  subject  to  tax  under  section 
5021,  5022,  or  5041.  I.R.C..  shall  be  paid 
pursuant  to  a  return  on  Form  2523  in  all 
cases  where  such  taxes  are  required  to 
be  paid  before  such  products  are  re- 
\' 


moved  from  the  rectifying  or  bottling 
premises  and  before  bottling  or  packag¬ 
ing  for  removal  from  such  premises. 
Returns  on  Forms  2521  and  2523  may 
cover  one  or  more  transactions. 

§  170.572  Taxes  to  be  collerled  by  re¬ 
turns  for  semimonthly  periods. 

The  tax  on  spirits  to  be  paid  after 
withdrawal  from  bond  on  determination 
of  tax  shall  be  paid  pursuant  to  a  return 
on  Form  2522.  The  tax  on  spirits  and 
wines  subject  to  tax  under  sections  6021, 
5022,  or  5041,  I.R.C.,  which  are  not  re¬ 
quired  to  be  paid  pursuant  to  Form  2523, 
shall  be  paid  pursuant  to  Form  2527. 
The  periods  to  be  covered  by  returns  on 
Form  2522  and  Form  2527  shall  be 
semimonthly:  such  periods  to  run  from 
the  9th  day  through  the  23d  day  of 
each  month  and  from  the  24th  day  of 
one  month  through  the  8th  day  of  the 
next  succeeding  month.  The  proprietor 
shall  execute  and  file  a  return.  Form  2522 
or  2527,  as  applicable,  covering  each  re¬ 
turn  period  notwithstanding  that  no  tax 
is  due  for  payment  for  such  period: 

§  170.573  Filing  of  relurns  and  pay¬ 
ment  of  distilled  spirits  tax. 

(a)  Payment  pursuant  to  semi~ 
monthly  return.  Form  2522.  Where  the 
proprietor  of  bonded  premises  has  with¬ 
drawn  spirits  from  such  premises  on  de¬ 
termination  and  before  payment  of  tax, 
he  shall,  except  as  otherwise  provided  in 
this  paragraph,  file  a  tax  return  cover¬ 
ing  such  spirits  on  Form  2522,  with  re¬ 
mittance,  not  later  than  the  3d  business 
day  next  succeeding  the  last  day  of  the 
return  period.  Where  the  proprietor  of 
bottling  premises  has  withdrawn  dis¬ 
tilled  spirits  from  bond  on  determination 
and  before  payment  of  the  tax.  he  shall, 
except  as  otherwise  provided  in  this 
paragraph,  file  a  tax  return  covering 
such  spirits  on  Form  2522,  with  remit¬ 
tance,  not  later  than  the  3d  business  day 
next  succeeding  the  last  day  of  the  re¬ 
turn  period  in  which  he  is  required  to 
report  such  withdrawal.  Returns  on 
Form  2522  and  remittances  of  propri¬ 
etors  of  bonded  premises  and  bottling 
premises  for  the  last  complete  return 
period  (i.e.,  the  semimonthly  period  end¬ 
ing  June  23)  in  each  fiscal  year,  shall  be 
filed  not  later  than  the  2d  business  day 
next  succeeding  the  last  day  of  the  re¬ 
turn  period.  The  proprietor  shall,  not 
later  than  2  p.m.  on  the  date  that  such 
tax  return  is  required  to  be  filed,  file 
such  return,  with  remittance,  with  an 
internal  revenue  officer  designated  by  the 
assistant  regional  commissioner  for 
transmittal  to  the  district  director: 
Provided,  That  where  the  assistant  re¬ 
gional  commissioner  finds  that  it  is  not 
practical  for  an  internal  revenue  officer 
to  receive  the  return  and  remittance,  he 
may.  by  written  notice,  require  the  pro¬ 
prietor  to  file  his  return  with  remittance 
directly  with  the  office  of  the  district 
director:  Provided  further.  That  where 
the  remittance  is  in  cash,  the  return  and 
remittance  shall  be  filed  directly  with 
the  office  of  the  district  director.  Where 
the  return  and  remittance  are  delivered 
by  United  States  mail  to  the  office  of  the 
district  director,  the  date  of  the  official 
postmark  of  the  United  States  Post  Office 


stamped  on  the  cover  In  which  the  re¬ 
turn  and  remittance  were  mailed  shall 
be  deemed  to  be  the  date  of  delivery. 
Where  a  taxpayer  has  defaulted  in  any 
payment  of  tax  under  this  paragraph, 
during  the  period  of  such  default  and  * 
until  the  assistant  regional  conunis- 
sioner  finds  that  the  revenue  will  not 
be  jeopardized  by  payment  of  tax  pur¬ 
suant  to  this  paragraph,  tax  shall  be 
paid  by  such  proprietor  in  accordance 
with  the  provisions  of  paragraph  (b)  of 
this  section. 

(b)  Payment  pursuant  to  Form  2521. 

If  the  proprietor  of  bonded  premises  who 
has  made  application  on  Form  179, 1440, 
or  1519,  as  the  case  may  be.  or  if  the  pro¬ 
prietor  of  bottling  premises  who  has 
made  application  on  Form  2608,  for. 
tax  determination  and  withdrawal  of 
spirits,  does  not  have  on  file  an  approved 
withdrawal  bond,  or  if  such  bond  is  in 
an  insufficient  penal  sum.  or  if  there  is 
default  by  him  in  any  payment  of  tax 
under  this  subpart,  spirits  shall  not  be 
released  from  bonded  premises  before 
the  proprietor  of  the  landed  premises 
has  paid  the  tax  thereon.  To  so  pay  the 
tax  the  proprietor  of  the  bonded 
premises  shall  file  a  tax  prepayment  re¬ 
turn,  Form  2521,  with*  remittance.  Form 
2521  and  remittance  shall  be  filed  with 
the  internal  revenue  officer  designated 
by  the  assistant  regional  commissioner, 
for  transmittal  to  the  district  director: 
Provided,  That  where  the  remittance  is 
in  cash,  the  return  and  remittance  shall 
be  filed  directly  with  the  office  of  the 
district  director.  Form  2521  may  cover 
a  single  transaction  or  a  number  of 
transactions,  but  in  no  event  shall  the 
spirits  covered  by  the  return  be  re¬ 
leased  before  the  return,  with  remit¬ 
tance,  is  filed  with  the  designated  inter¬ 
nal  revenue  officer  or,  if  filed  with  the 
district  director,  before  the  district 
director  furnishes  the  internal  revenue 
officer  a  copy  of  the  return  showing  re¬ 
ceipt  of  the  remittance. 

§  170.574  Filing  of  return  on  Form 
2522  by  proprietor  of  bonded  preni- 
Ji^es  required. 

The  proprietor  of  bonded  premises 
shall  file  a  return  on  Form  2522  in  quad¬ 
ruplicate  for  each  semimonthly  return 
period  as  provided  in  §§  170.572  and 
170.573(a).  The  proprietor  of  each 
bonded  premises  shall  include,  for  pay-  / 
ment,  on  his  return  on  Form  2522  the 
full  amount  of  distilled  spirits  tax  deter¬ 
mined  in  respect  of  all  spirits  released 
for  withdrawal  from  the  bonded  prem¬ 
ises  on  determination  of  tax  during  the 
period  covered  by  the  return  (except 
-  spirits  on  which  tax  has  been  prepaid  by 
the  proprietor  on  Form  2521,  and  spirits 
withdrawn  on  determination  of  tax  by 
proprietors  of  bottling  premises  pur¬ 
suant  to  Forms  2608  under  bonds.  Form 
2614  or'’2615).  The  proprietor  shall  list 
bn  his  return  the  release  numbers  of  the 
withdrawal  forms  covered  by  the  return. 

§  170.575  Speciul  rules  for  period  June 
24-July8,1959. 

To  cover  the  period  June  24  through 
July  8, 1959,  proprietors  filing  returns  (»' 
Forms  2522  and  2527  shall  execute  sep¬ 
arately  such  returns  to  cover  the  period 
June  24  through  June  30,  1959,  and  to 
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cover  the  period  July  1  through  July  8, 
1959.  Such  returns  shall  be  filed  in  ac¬ 
cordance  with  the  applicable  procedures 
jet  forth  in  |§  170.573(a)  and  170.577(a) 
vithin  3  business  days  after  July  8,  1959. 

A  single  remittance  may  cover  the  two 
•  returns  on  Form  2522  or  2527  for  the 
period. 

§170.576  Taxpayment  and  receipt  of 
spirits  withdrawn  by  proprietor  of 
bottling  premises. 

Where  spirits  are  withdrawn  by  the 
proprietor  of  bottling  premises  from  in¬ 
ternal  revenue  bond  ptirsuant  to  applica¬ 
tion,  Form  2608,  and  under  bond,  Form 
2614  or  2615,  as  the  case  may  be,  on  de¬ 
termination  of  tax,  the  tax  shall  be  paid 
by  such  proprietor  by  return  on  Form 
K22  for  the  period  in  which  falls  the 
date  of  receipt  of  the  spirits  at  his 
latmises  or  the  21st  day  after  the  date 
of  the  internal  revenue  officer’s  certifi¬ 
cate  of  tax  determination  on  the  with¬ 
drawal  form,  whichever  date  occurs  first. 
For  the  purposes  of  this  section,  spirits 
iall  be  deemed  to  be  received  when  they 
arrive  at  the  bottling  premises.  Such 
fl)irits  must  be  conveyed  without  delay 
to  the  bottling  premises  and  taken  into 
inch  premises  promptly  on  arrival.  The 
proprietor  shall  show  on  his  return,  Form 
2522,  the  release  number  of  each  with- 
^wal  form  included  in  the  return  and 
the  distilled  spirits  plant  from  which  the 
g)irits  were  withdrawn. 

§  170.577  Filing  of  returns  and  pay¬ 
ment  of  taxes  on  rectified  products. 

(a)  Payment  pursuant  to  semimonthly 
ntum.  Form  2527.  Where  the  propri¬ 
etor  of  bottling  premises  has  incurred 
liability  for  taxes  determined  during  the 
return  period  but  not  paid  on  rectified 
products,  he  shall  file  a  tax  return  cover¬ 
ing  such  products  on  Form  2527,  with 
remittance,  not  later  than  the  3d  busi¬ 
ness  day  next  succeeding  the  last  day  of 
the  return  period:  Provided,  That  with 
respect  to  the  last  complete  return  pe¬ 
riod  (i.e.,  the  semimonthly  period  end¬ 
ing  June  23)  in  each  fiscal  yoar,  such  re¬ 
turn  and-  remittance  shall  be  filed  not 
kter  than  the  2d  business  day  next  suc¬ 
ceeding  the  last  day  of  the  return  period. 
The  provisions  of  §  170.573  regarding  (1) 
the  2  p.m.  time  of  filing  the  return  and 
remittance;  (2)  the  person  with  whom 
the  return  and  remittance  shall  be  filed; 
end  (3)  date  of  delivery  when  delivery 
it  by  United  States  mail,  shall  be  appli¬ 
cable  when  tax  is  paid  under  this  para- 
fraph.  Where  a  proprietor  has  defaulted 
in  any  payment  of  tax  imder  this  para- 
traph,  he  shall,  during  the  period  of  such 
default  and  until  the  assistant  regional 
ewnmissioner  finds  that  the  revenue  will 
W  be  Jeopardized  by  payment  of  tax 
porsuant  to  this  paragraph,  pay  tax  in 
tccordance  with  the  provisions  of  para¬ 
graph  (b)  of  this  section. 

(b)  Payment  pursuant  to  Form  2523. 
If  the  proprietor  of  bottling  premises 
does  not  have  consent  on  bond.  Form  34, 
(applicable  only  for  period  Jime  24 
ttirough  June  30,  1959),  or  is  in  default 
iri  any  payment  of  tax  under  this  sub- 
Part,  no  products  subject  to  tax  under 
•ections  5021,  5022,  or  5041,  I.R.C.,  on 
which  tax  has  been  incurred,  may  be  re- 
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moved  from  the  premises,  or  bottled  or 
packaged  for  removal  from  the  premises 
until  the  tax  thereon  has  been  paid. 
To  so  pay  the  tax  the  proprietor  of 
bottling  premises  shall  file  a  tax  prepay¬ 
ment  return,  Form  2523,  with  remittance. 
Form  2523  and  remittance  shall*  be  filed 
with  the  assigned  officer,  or,  as  desig¬ 
nated  by  the  assistant  regional  commis¬ 
sioner,  with  an  internal  revenue  officer 
or  the  district  director  of  internal  rev¬ 
enue:  Provided,  That  where  the  remit¬ 
tance  is  in  cash,  the  return  and  remit¬ 
tance  shall  be  filed  directly  with  the 
office  of  the  district  director.  Unless 
otherwise  authorized  by  the  assistant 
regional  commissioner,  no  rectified 
spirits  covered  by  the  return  may  be  re¬ 
leased  before  the  return  with  remittance 
is  filed  with  the  designated  internal 
revenue  officer  or,  if  filed  with  the  dis¬ 
trict  director,  before  the  district  director 
furnishes  the  proprietor  a  copy  of  the 
return  showing  receipt  of  the  remittance. 

Redemption  of  Stamps 

§  170.581  Stamps  eligible  for  redemp¬ 
tion. 

Subject  to  the  provisions  of  section 
6805  of  the  Internal  Revenue  Code,  and 
of  this  subpart,  tmused  distilled  spirits 
excise  tax  stamps  or  unused  rectification 
tax  sheet  stamps,  may  be  redeemed  if 
claim  is  filed  within  3  years  of  the  date 
of  purchase  of  the  stamps. 

§  170.582  Reporting  of  unused  stamps. 

A  proprietor  having  on  hand  tmused 
distilled  spirits  excise  tax  stamps  or  un¬ 
used  rectification  tax  stamps  shall  report 
the  possession  and  (as  applicable)  dispo¬ 
sition  of  such  stamps  on  monthly  report. 
Form  2260.  The  portion  of  the  form  used 
for  reporting  disposition  of  the  last -of 
such  stamps  in  possession  of  the  propri¬ 
etor  shall  be  marked  “Final  Account¬ 
ing”.  Copies  of  such  reports  shall  be 
retained  on  the  premises  for  not  less 
than  2  years  and  be  kept  readily  availa¬ 
ble  for  inspection  by  internal  revenue 
officers. 
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§  170.583  Claim,  Form  843. 

Redemption  of  stamps  under  this  sub¬ 
part  shall  be  allowed  by  the  assistant 
regional  commissioner  (alcohol  and  to¬ 
bacco  tax)  pursuant  to  a  claim  on  Form 
843,  for  refund  of  the  amoimt  paid  for 
unused  stamps,  and  shall  be  made  only 
to  the  person,  or  his  legal  representative, 
who  purchased  such  stamps  from  the 
Government  or  who  procured  them  by 
authorized  transfer  from  other  premises. 
The  claim  shall  be  filed  with  the  assist¬ 
ant  regional  commissioner  (alcohol  and 
tobacco  tax)  for  the  region  in  which  is 
located  the  qualified  premises  at  which 
such  stamps  were  procmed  for  use. 
Separate  claim  shall  be  filed  for  each  of 
the  qualified  premises  for  which  the 
stamps  were  procured.  The  stamps  for 
which  claim  is  made  shall  be  attached 
to  the  Form  843,  and  the  clgss,  number, 
and  denomination  thereof  shall  be  listed 
in  the  claim  or  in  an  attachment  thereto. 
If  the  claim  includes  stamps  which  have 
been  destroyed,  evidence  satisfactory  to 
the  assistant  regional  commissioner 
establishing  such  destruction  must  ac¬ 
company  the  claim. 


§  170.584  Time  for  filing  claim. 

No  claim  for  the  redemption  of  stamps 
eligible  for  redemption  under  §  170.581 
shall  be  allowed  unless  presented  within 
three  years  after  the  purchase  of  such 
stamps  from  the  Government. 

§  170.585  Authorized  claimant. 

Claims  should  be  made  in  the  name  of 
the  purchaser  (or  procmer  by  author¬ 
ized  transfer)  of  the  stamps  except  that 
in  the  case  where  such  person  is  deceased 
the  claim  should  be  made  in  the  name 
of  the  executor  or  administrator.  Certi¬ 
fied  copies  of  the  letters  of  administra¬ 
tion  or  letters  testamentary,  or  other 
similar  evidence,  should  be  annexed  to 
the  claim  to  show  that  the  claimant  is 
the  executor,  etc.  If  the  claim  is  signed 
by  an  attorney-in-fact  for  an  individual, 
partnership,  association,  or  corporation, 
or  by  one  of  the  members  of  a  partner¬ 
ship  or  association,  or,  in  the  case  of  a 
corporation,  by  an  officer  or  other  per¬ 
son,  the  authority  for  such  signing  must 
be  evidenced  by  a  duly  authenticated 
copy  of  the  power  of  attorney  conferring 
authority  upon  the  person  signing  the 
document  to  execute  the  same  or,  in  the 
case  of  a  corporation,  by  properly  certi¬ 
fied  copies  of  extracts  of  the  minutes  of 
meetings  of  the  board  of  directors 
authorizing  certain  officers  or  other  per¬ 
sons  to  sign  for  the  corporation:  Pro¬ 
vided,  That  such  evidence  of  authority 
to  sign  need  not  be  submitted  with  the 
claim  where  such  document  has  previ¬ 
ously  been  filed  by  the  claiiAant  with 
the  assistant  regional  commissioner. 
Powers  of  attorney  shall  be  executed  on 
Form  1534. 

Because  this  Treasury  decision  merely 
prescribes  temporary  rules  and  proce¬ 
dures,  and  will  afford  the  industries  con¬ 
cerned  the  benefits  incident  to  the 
deferral  of  payment  of  liquor  taxes  on  a 
semimonthly  return  basis,  it  is  found 
unnecessary  to  issue  this  Treasury  de¬ 
cision  with  notice  and  public  procedure 
thereon  under  section  4(a)  of  the  Ad¬ 
ministrative  Procedure  -Act,  approved 
June  11,  1946,  or  subject  to  the  effective 
date  limitation  of  section  4(c)  of  that 
Act. 

This  Treasury  decision  is  effective 
June  24, 1959. 

[seal]  Dana  Latham, 

Commissioner  of  Internal  Revenue. 

Approved:  June  3. 1959. 

« 

Fred  C.  Scribner,  Jr.. 

Acting  Secretary  of  the  Treasury. 

[F.R.  Doc.  59-4763:  Filed,  June  5.  1959; 

8:51  am.] 
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PART  296— TOBACCO  MATERIALS, 
TOBACCO  PRODUCTS,  AND  CIGA¬ 
RETTE  PAPERS  AND  TUBES 

Subpart  E — Interim  Regulations  for 
Taxpayment  of  Cigars,  Cigarettes, 
and  Manufactured  Tobacco  by 
Return 

In  order  to  provide  for  taxpairment  of 
cigars,  cigarettes,  and  manufactured 
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RULES  AND  REGULATIONS 


tobacco  by  return,  the  interim  regula- 
t.irum  designated  as  Subpart  E  of  26  CFR 
Part  296  (S§  296.101  through  296.128) 
are  prescribed  pursuant  to  the  Internal 
Revenue  Code  of  *1954  (Title  26  U.S.C.), 
as  amended  by  Public  Law  85-859  [72 
Stat.  12751. 

296.101  Scope  of  this  subpart. 

296.102  Forms  prescribed. 

DcnKxnpNS 

296.103  Meaning  of  terms. 

Taxes 

296.104  Determination  of  tax  and  method 

of  pasrment. 

296.105  Return  of  manufacturer. 

296.106  Infwmatlon  to  be  shown  on  the 

semimonthly  return  of  manu¬ 
facturer. 

296.107  Adjustments  In  the  semimonthly 

return  of  manufacturer. 

296.108  Time  of  filing  of  semimonthly  re¬ 

turn  by  manufacturer. 

296.109  Return  of  Importer. 

296.110  Return  of  Importer  prior  to  Im- 

p(»iatlon  from  Puerto  Rico. 

296.111  Return  of  propiietCH*  of  customs 

bonded  manufacturing  ware¬ 
house.  class  6. 

206.112  Remittance  with  return. 

296.113  Prepasrment  of  tax. 

296.114  Default,  prepayment  of  tax  required. 

296.115  Assessment. 

Bonds  and  Extensions  of  Coverage  or  Bonds 

296.116  Amount  of  bond. 

296.117  Extension  of  coverage  of  bond. 

Records 

296.118  Record  of  removals  subject  to  tax. 

Packages 

296.119  Package. 

296.120  Mark. 

296.121  Label  or  notice  for  export  purposes. 

CI.AIMS 

296.122  Claim  for  allowance  of  tax. 

296.123  Claim  for  refimd  of  tax  paid  by 

return. 

296.124  Claim  for  drawback  of  tax  paid  by 

retiirn. 

Miscellaneous 

296.125  Method  of  taxpayment  of  forfeited. 

condemned,  or  abandoned  to¬ 
bacco  products. 

296.126  Customs’  collection  of  Internal  rev¬ 

enue  taxes  on  certain  Importa¬ 
tions  of  tobacco  products. 

296.127  Im|X>rtatlon  of  packages  of  tobacco 

products  stamped  prior  to  June 
24, 1959. 

296.128  Accoimting  for  and  disjx>sition  of 

unafflxed  stamps. 

AnTHoanr:  §$296,101  to  296.128  Issued 
under  68A  Stat.  917;  26  US.C.  7805. 

§  296.101  Scope  of  this  subpart. 

The  regulations  in  this  subpart  pre¬ 
scribe  temporary  rules  for  the  payment 
by  manufacturers  and  importers  of  the 
internal  revenue  tax  with  respect  to  to¬ 
bacco  products,  and  temporary  proce¬ 
dures  relating  thereto.  Any  provisions 
or  requirements  contained  in  Parts  270 
and  275  of  this  chapter,  and  26  CFR 
(1939)  Parts  141  and  451,  are  hereby 
superseded  to  the  extent  that  they  are 
Inconsistent  with  or  in  conflict  with  the 
provisions  or  requiremerits  of  this 
subF>art. 


§296.102  Fori^  prescribed. 

The  Director  is  authorized  to  prescribe 
all  forms  required  by  this  subpart.  All 
of  the  information  called  for  in  each 
form  shall  be  furnished,  as  indicated  by 
the  headings  on  the  form  and  the  in¬ 
structions  thereon  or  issued  in  respect 
thereto,  and  as,  required  by  this  subpart. 

Definitions 

§296.103  Meaning  of  terms. 

When  used  in  this  subpart  and  in 
forms  prescribed  under  this  subpart, 
where  not  otherwise  distinctly  expressed 
or  manifestly  incompatible  with  the  in¬ 
tent  thereof,  terms  shall  have  the  mean¬ 
ing  ascribed  in  this  section.  Words  in 
the  plural  form  shall  include  the  singu¬ 
lar,  and  vice  versa,  and  words  importing 
the  masculine  gender  shall  include  the 
feminine.  The  terms  “includes”  and 
“including”  do  not  exclude  things  not 
enumerated  which  are  in  the  same  gen¬ 
eral  class. 

Assistant  regional  commissioner.  An 
assistant  regional  commissioner  (alco¬ 
hol  and  tobacco  tax)  who  is  responsible 
to,  and  functions  under  the  direction  and 
supervision  of,  a  regional  commissioner. 

Business  day.  Every  day  except  Satur¬ 
day,  Sunday,  or  a  legal  holiday  of  the 
District  of  Columbia  or  any  Statewide 
legal  holiday  of  the  State  in  which  the 
return  is  required  to  be  filed. 

Cigar.  Any  roll  of  tobacco  wrapped 
in  tobacco. 

Cigarette.  Any  roll  of  tobacco, 
wrapped  in  paper  or  any  substance  other 
than  tobacco. 

Determined  or  determination.  When 
used  with  respect  to  the  tax  on  tobacco 
products,  shall  mean  that  the  quantity, 
kind,  and  class  of  tobacco  products  to  be 
removed  subject  to  tax  have  been  estab¬ 
lished  as  prescribed  by  this  chapter  so 
that  the  tax  payable  with  respect  thereto 
may  be  calculated. 

District  director.  A  district  director 
Tobacco  Tax  Division,  Internal  Revenue 
Service,  Washington,  D.C.  • 

Dirstrict  director.  A  district  director 
of  internal  revenue. 

Factory.  The  premises  of  a  manufac¬ 
turer  of  tobacco  products  as  described  in 
his  permit  issued  under  Chapter  52, 
I.R.C, 

Importer.  Any  person  in  the  United 
States  to  whom  nontaxpaid  tobacco 
products  manufactured  in  a  foreign 
country.  Puerto  Rico,  the  Virgin  Islands, 
or  a  possession  of  the  United  States  are 
shippM  or  consigned;  any  person  who 
removes  cigars  for  sale  or  consumption 
in  the  United  States  from  a  customs 
bonded  manufacturing  warehouse:  and 
any  person  who  smuggles  or  otherwise 
imlawfully  brings  tobacco  products  into 
the  United  States. 

IJi.C.  The  Internal  Revenue  Code  of 
1954. 

Internal  revenue  officer.  An  officer  or 
employee  of  the  Treasury  Department 
duly  authorized  to  perform  any  function 
relating  to  the  administration  or  en¬ 
forcement  of  this  part. 

Manufactured  tobacco.  Tobacco 
(other  than  cigars  and  cigarettes)  pre¬ 
pared,  processed,  manipulated,  or  pack¬ 
aged,  for  removal,  or  merely  removed. 


for  consumption  by  smoking  or  for  use  in 
the  mouth  or  nose,  and  any  tobacco 
(other  than  cigars  and  cigarettes),  not 
exempt  from  tax  under  Chapter  52, 
I.R.C.,  sold  or  delivered  to  any  person 
contrary  to  the  provisions  of  such 
chapter  or  regulations  thereunder. 

Manufacturer  of  cigars  and  cigarettes. 
Any  person  who  manufactures  cigars  or 
cigarettes.  The  term  “manufacturer  of 
cigars  and  cigarettes”  shall  not  include  a 
person  who  produces  cigars  or  cigarettes 
solely  for  his  own  personal  consumption 
or  a  proprietor  of  a  customs  bonded' 
manufacturing  warehouse  with  respect 
to  the  operation  of  such  warehouse.  / 

Manufacturer  of  tobacco.  Any  person 
who  prepares,  processes,  manipulates,  or 
packages,  for  removal,  or  merely  re¬ 
moves.  tobacco  (other  than  c^ars  and 
cigarettes)  for  consumption  by  smoki^ 
or  for  use  in  the  mouth  or  nose,  or  who 
sells  or  delivers  any  tobacco  (other  than 
cigars  and  cigarettes)  contrary  to  the 
provisions  of  Chapter  52, 1.R.C.,  or  regu¬ 
lations  thereunder.  The  term  “manu¬ 
facturer  of  tobacco”  shall  not  include  (a) 
a  person  who  in  any  manner  prepares 
tobacco  solely  for  his  own  personal  con¬ 
sumption  or  use;  (b)  a  proprietor  of  a 
customs  bonded  manufacturing  ware¬ 
house  with  respect  to  the  operation  of 
such  warehouse;  (c)  a  farmer  or  grower 
of  tobacco  with  respect  to  the  sale  of  leaf 
tobacco  of  his  own  growth  or  raising,  if 
it  is  in  the  condition  as  cured  oil  the 
farm;  or  (d)  a  bona  fide  association  of 
farmers  or  growers  of  tobacco  with  re¬ 
spect  to  sales  of  leaf  tobacco  grown  1^ 
farmers  or  grower  members,  if  the  to¬ 
bacco  so  sold  is  in  the  condition  as  cured 
on  the  farm,  and  if  the  association  main¬ 
tains  records  of  all  leaf  tobacco,  ac¬ 
quired  or  received  and  sold  or  otherwise 
disposed  of,  in  accordance  with  Part  280 
of  this  chapter. 

Manufacturer  of  tobacco  products. 
Any  person  who  manufactures  cigars  or 
cigarettes,  or  who  prepares,  processes, 
manipulates,  or  packages,  for  removal 
or  merely  removes,  tobacco  (other  than 
cigars  and  cigarettes)  for  consumption 
by  smoking  or  for  use  in  the  mouth  or 
nose,  or  who  sells  or  delivers  any  to¬ 
bacco  (other  than  cigars  and  cigarettes) 
contrary  to  the  provisions  of  Chapter  52, 
I.R.C.,  or  regulations  thereunder.  The 
term  “manufacturer  of  tobacco  prod¬ 
ucts”  shall  not  include  (a)  a  person  who 
in  any  manner  prepares  tobacco,  or 
produces  cigars  or  cigarettes,  solely  for 
his  own  personal  consumption  or  use; 

(b)  a  proprietor  of  a  customs  bonded 
manufacturing  warehouse  with  respect 
to  the  operation  of  such  warehouse; 

(c)  a  farmer  or  grower  of  tobacco  with 

respect  to  the  sale  of  leaf  tobacco  of  his  • 
own  growth  or  raising,  if  it  is  in  the 
condition  as  cured  on  the  farm;  or  (d)  » 
bona  fide  association  of  farmers  or 
growers  of  tobacco  with  respect  to  sales 
of  leaf  tobacco  grown  by  farmer  or* 
grower  members,  if  the  tobacco  so  sold  is 
in  the  condition  as  cured  on  the  farm, 
and  if  the  association  maintains  records 
of  all  leaf  tobacco,  acquired  or  received 
and  sold  or  otherwise  disposed  of,  to 
accordance  with  Part  280  of  this 
chapter.  ^ 
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Package.  The  container  In  which  to- 
))acco  products  are  put  up  by  the  manu- 
^turer  or  importer  and  offered  for  sale 
or  delivery  to  the  consumer. 

Person.  An  individual,  partnership, 
issociation,  company,  corporation,  es¬ 
tate,  or  trust. 

Region.  An  area,  designated  by  the 
Secretary  or  his  delegate,  comprising  the 
geographical  jurisdiction  of  a  regional 
eommissioner  of  internal  revenue. 

Removal  or  remove.  The  removal  of 
tobacco  products  from  the  factory  or  re¬ 
lease  from  customs  custody,  including 
the  smuggling  or  other  unlawful  im¬ 
portation  of  such  articles  into  the  United 
States. 

Tobacco  products.  Manufactured  to¬ 
bacco,  cigars,  and  digarettes. 

US.C.  The  United  States  Code, 

Taxes 

§296.104  Determination  of  tax  and 
method  of  payment. 

Except  for  removals  without  payment 
of  tax  and  transfers  in  bond,  as  author¬ 
ized  by  law,  no  tobacco  products  shall 
be  removed  until  the  tax  thereon  im¬ 
posed  by  section  5701,  I.R.C.,  has  been 
determined.  The  pa3unent  of  taxes  on 
tobacco  products  which  are  removed  on 
determination  of  tax  shall  be  made  by 
return  in  accordance  with  the  provisions 
of  this  subpart. 

(72Stat.  1417;  26  U.S.C.  5703) 

{  296.105  Return  of  manufacturer. 

Every  manufacturer  of  tobacco  prod¬ 
ucts  shall  file,  for  each  of  his  factories,  a 
Kmimonthly  tax  return,  in  triplicate,  on 
the  prescribed  form  with  the  district 
director  of  the  internal  revenue  district 
In  which  the  factory  is  located,  for  each 
and  every  return  period,  including  any 
period  during  which  a  manufacturer 
begins  or  discontinues  business.  Such 
return  shall  be  filed  at  the  times  specified 
in  §  296.108,  and  shall  be  filed  regardless 
of  whether  tobacco  products  are  re¬ 
moved  or  whether  tax  is  due  for  that 
particular  return  period.  The  return 
periods  shall  run  from  the  9th  calendar 
day  of  each  month  to  the  23d  calendar 
day  of  that  month,  inclusive,  and  from 
the  24th  calendar  day  of  each  month  to 
the  8th  calendar  day  of  the  next  succeed¬ 
ing  month,  inclusive.  The  semimonthly 
return  of  a  manufacturer  of  cigarettes 
Aall  be  filed  on  Form  2618,  the  semi¬ 
monthly  return  of  a  manufacturer  of 
cigars  shall  be  filed  on  Form  2619,  and 
the  semimonthly  return  of  a  manufac¬ 
turer  of  tobacco  shall  be  filed  on  Form 
1820.  The  manufacturer  shall  retain  the 
receipted  copy  of  each  tax  return  trans¬ 
mitted  to  him  by  the  district  director  for 
three  years  following  the  close  of  the  year 
in  which  such  return  was  filed.  The 
payment  of  the  tax  with  respect  to 
tobacco  products  removed  subject  to  tax 
during  a  semimonthly  return  period  may 
be  deferred  only  if  the  manufacturer  de- 
•Wng  to  defer  such  taxpayment  has 
complied  with  this  subpart.  Otherwise, 
the  tax  with  respect  to  such  removals 
*hall  be  prepaid  by  return.  Form  2617,  as 
lUbvided  in  §  296.113  and  the  semi- 
Jhonthly  return  required  in  this  section 
tiiall  be  filed  showing  such  prepayments 
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and  the  serial  numbers  of  the  Forms  2617 
filed  during  that  return  period. 

(72  stat.  1417;  26  UJ3.C.  6703) 

§  296.106  Information  to  be  shown  in 
the  semimonthly  return  of  manufac¬ 
turer.  * 

The  semimonthly  return  (Form  2618, 
2619,  or  2620,'  as  the  case  may  be)  of  a 
manufacturer  shall  be  serially  numbered 
commencing  with  the  number  “1”  on 
the  first  return  filed  in  any  calendar 
year  and  shall  show: 

(a)  For  each  day  of  the  return  period 
the  kind  and  the  quantity  of  tobacco 
products  (by  class  in  the  case  of  cigars 
or  cigarettes)  removed  subject  to  tax; 

(b)  The  total  quantity  of  and  the  tax 
on  tobacco  products  (by  class  in  the  case 
of  cigars  or  cigarettes)  removed  subject 
to  tax  in  the  semimonthly  return  period; 
and, 

(c)  Adjustments,  witti  respect  to  pre¬ 
vious  returns,  in  accordance  with  the 
provisions  of  this  subpart. 

The  return  shall  be  verified  by  a  written 
declaration  that  it  is  made  under  pen¬ 
alties  of  perjury. 

(72  stat.  1417;  26  U.S.C.  6703) 

§  296.107  Adjustments  in  the  semi¬ 
monthly  return  of  manufacturer. 

,  Adjustments  may  be  made  on  Sched¬ 
ules  A  and  B  of  the  manufacturer’s 
semimonthly  tax  return  (Form  2618, 
2619,  or  2620,  as  the  case  may  be)  as 
provided  in  this  section.  Schedule  A  of 
the  return  will  be  used  where  an  unin¬ 
tentional  error  in  a  previous  return  re¬ 
sulted  in  an  underpayment  of  tax. 
Schedule  B  of  the  return  will  be  used 
where  an  unintentional  error  in  a  pre¬ 
vious  return  resulted  in  an  overpayment 
of  tax,  where  prepayment  of  tax  has 
been  made  during  the  return  period,  or 
where  notice  has  been  received  from  the 
assistant  regional  commissioner  that  a 
claim  for  allowance  of  tax  has  been  ap¬ 
proved.  In  the  case  of  an  overpayment, 
the  manufacturer  shall  have  the  option 
of  filing  a  claim  for  refund  on  Form  843 
instead  of  taking  credit  in  Schedule  B 
of  the  return.  In  the  case  of  an  adjust¬ 
ment  based  on  prepayment  of  tax,  the 
serial  numbers  of  the  prepayment  re¬ 
turn,  Form  2617,  shall  be  stated.  Any 
adjustment  made  in  a  return  must  be 
fully  explained  in  the  appropriate  sched¬ 
ule  or  in  a  statement  attached  to  and 
made  a  part  of  the  return  on  which  such 
acijustment  is  made. 

(72  stat.  1417,  68A  Stat.  791;  26  U.S.C.  5703, 
6402) 

§  296.108  Time  of  filing  of  semimonthly 
return  by  manufacturer. 

Every  manufacturer  filing  a  semi¬ 
monthly  tax  return  under  this  subpart 
shall  file  such  return  not  later  than  the. 
third  business  day  succeeding  the  last 
calendar  day  of  the  return  period:  Pro¬ 
vided,  That  the  return  for  the  period 
ending  on  the  23d  day  of  June  of  each 
year  shall  be  filed  not  later  than  the 
second  business  day  succeeding  the  last 
calendar  day  of  the  return  period:  A  id 
provided  further.  That  where  the  re^  urn 
and  remittance  are  delivered  by  United 
States  mail  to  the  office  of  the  district 
director,  the  date  in  the  official  post¬ 


mark  of  the  United  States  Post  Office 
stamped  on  the  cover  in  which  the  re¬ 
turn  and  remittance  were  mailed  shall 
be  deemed  to  be  the  date  of  delivery. 

(72  stat.  1417,  68A  Stat.  896;  26  UB.C.  6703. 
7503) 

§296.109  Return  of  importer. 

Except  in  the  case  of  previously  tax- 
paid  products  and  releases  from  customs 
custody  without  payment  of  tax,  as  au¬ 
thorized  by  law,  where  tobacco  products 
are  imported  into  the  United  States,  the 
importer  shall  pay  the  tax  with  respect 
to  such  products  prior  to  removal.  The 
importer  shall,  except  as  otherwise  pro¬ 
vided  in  this  section,  file  a  tax  return  on 
Form  2616  With  the  district  director  for, 
and  prior  to,  each  removal  of  such  prod¬ 
ucts  from  customs  custody.  The  im¬ 
porter  shall  secure  from  the  district  di¬ 
rector  a  copy  of  the  tax  return  bearing 
acknowledgement  of  receipt  of  the  re¬ 
mittance.  Such  copy  shall  be  presented 
by  the  importer  to  the  appropriate  cus¬ 
toms  officer,  with  the  custom’s  entry, 
before  such  prcxlucts  are  released  from 
customs  custody.  When  the  products 
are  so  released,  the  customs  officer  shall 
endorse  the  copy  of  Form  2616  to  show 
release  of  the  products  and  return  this 
copy  to  the  importer,  who  shall  retain 
such  copy  of  the  tax  return  for  three 
years  following  the  close  of  the  year  in 
which  the  return  was  filed.  Where  to- 
bacca  pr(xlucts  on  which  tax  has  not 
been  paid  are  imported  into  the  United 
States  in  passengers’  bagga^,  for  the 
personal  consumption  of  the  importer 
or  for  disposition  as  his  bona  fide  gift, 
in  excess  of  the  quantity  exempted  from 
tax  by  law  and  customs  regulations,  the 
importer  shall,  prior  to  removal,  pay  tax 
thereon  with  return  to  the  collector  of 
customs,  in  accordance  with  customs  re¬ 
quirements.  Where  tobacco  pr(xiucts 
on  which  the  tax  has  not  been  paid  are 
imported  into  the  United  States  by  mail, 
for  the  personal  consumption  of  the  im¬ 
porter  or  for  disposition  as  his  bona  fide 
gift,  and  the  value  does  not  exceed  $250, 
the  importer  shall,  prior  to  removal, 
pay  tax  thereon  with  return  to  the  col¬ 
lector  of  customs,  in  accordance  with 
customs  requirements.  The  return  of 
an  importer  shall  show  the  kind,  the 
quantity,  and  the  tax  (by  class  in  the 
case  of  cigars  or  cigarettes)  on  the  to¬ 
bacco  products  covered  by  the  return. 
The  return  on  Form  2616  shall  be  verified 
by  a  written  declaration  that  it  is  made 
under  the  penalties  of  perjury.  This 
section  shall  not  be  applicable  to  the 
payment  of  tax  by  a  proprietor  of  a  cus¬ 
toms  bonded  manufacturing  warehouse, 
class  6,  with  respect  to  cigars  removed 
from  such  warehouse  for  sale  or  con¬ 
sumption  in  the  United  States. 

(72  stat.  1417,  1423,  68A  Stat.  901;  26  UA.C. 
6703,  6741,  7602) 

§  296.110  Return  of  importer  prior  to 
importation  from  Puerto  Rico. 

Importers  paying  in  Puerto  Rico  the 
United  States  internal  revenue  tax  on 
tobacco  products  manufactured  in  Puerto 
Rico  which  are  to  be  shipped  to  the 
United  States,  shall  file  a  tax  return  on 
Form  2616,  with  the  office  of  the  United 
States  Internal  Revenue  Service  in 


4626 


RULES  AND  REGULATIONS 


Puerto  Rico,  with  full  remittance  of  the 
tax  on  the  products  covered  by  such  tax 
return.  The  importer  shall  secure  from 
su<^  office  a  copy  of  the  return  bearing 
acknowledgement  of  receipt  of  the  tax 
remittance  in  full.  Such  receipted  copy 
shall  be  presented  by  the  importer  to  the 
internal  revenue  officer  who  visits  the 
factory  to  inspect  the  tobacco  products 
to  be  shipped  to  the  United  States.  Such 
officer  shall  affix  to  the  outside  of  the 
shipping  cases  in  which  the  products 
are  packed  a  certification  that  the 
United  States  internal  revenue  tax  has 
been  paid  on  the  tobacco  products  con¬ 
tained  in  such  cases.  The  internal 
revenue  officer  shall  endorse  the  copy  of 
the  tax  return.  Form  2616,  to  show 
release  of  the  products  covered  by  the 
return  or,  where  less  than  the  total 
quantity  covered  by  the  return  is  re¬ 
leased,  to  show  the  quantity,  kind,  and, 
in  the  case  of  cigars  and  cigarettes,  the 
class  of  products  in  fact  released.  The 
importer  shall  retain  such  copy  of  the 
tax  return  for  three  years  following  the 
close  of  the  year  in  which  the  return  was 
filed. 

(72  Stat.  1417;  26  n.S.C.  5703) 

§  296.111  Return  of  proprietor  of  cus¬ 
toms  bonded  nuinufarturing  ware¬ 
house,  fJass  6. 

A  proprietor  of  a  customs  bonded  man¬ 
ufacturing  warehouse,  class  6,  who  re¬ 
moves  cigars  on  determination  of  tax 
shall  pay  such  tax  with  return.  Form 
2135,  in  the  manner  prescribed  in 
SS  270.199,  270.220,  270.221,  and  270.222 
of  this  chapter  and  shall,  prior  to  such 
removal,  have  filed  with  the  assistant 
regional  commissioner  a  bond.  Form 
2100,  appropriately  modified. 

(72  stat.  1417;  26  UA.C.  5703,  19  UJ5.C.  1311) 
§296.112  Remittance  with  return. 

The  tax  on  tobacco  products  shown  to 
be  due  and  payable  on  any  return  shall 
be  paid  by  remittance  in  full  with  the 
tax  return.  Such  remittance  may  be  in 
any  form  which  the  district  director  is 
authorized  to  accept  under  the  provi¬ 
sions  of  9  301.6311-1  of  this  chapter 
(Procedure  and  Administration — ^Pay¬ 
ment  by  check  or  n\oney  order)  and 
which  is  acceptable  to  him  except  as  is 
otherwise  specified  in  §  296.114.  In  pay¬ 
ing  the  tax,  a  fractional  part  of  a  cent 
shall  be  disregarded  unless  it  amounts  to 
one-half  cent  or  more,  in  which  case  it 
shall  be  increased  to  one  cent. 

(72  stat.  1417,  68A  778;  26  UA.C.  5703,  6313) 
§  296.113  Prepayment  of  tax. 

Any  manufacturer  of  tobacco  products 
who  has  failed  to  file  the  increased  bond 
or  extension  of  coverage  of  bond,  as  re¬ 
quired  by  this  subpart,  to  cover  the  de¬ 
ferred  pajrment  of  tax  on  such  products, 
shall  prepay  the  tax  on  such  products 
with  return.  Form  2617,  prior  to  removal 
in  accordance  with  §  296.114.  Unless  he 
is  in  default  as  specified  in  §  296.114,  the 
remittance  required  to  accompany  such 
return  may  be  in  any  form  acceptable  to 
the  district  director. 

(72  stat.  1417;  26  U.S.C.  5703) 


§  296.114  Default,  prepayment  of  tax 
required. 

Where  a  check  or  money  order  ten¬ 
dered  with  any  return,  whether  semi¬ 
monthly  or  prepayment,  for  payment  of 
tax  on  tobacco  products  is  not  paid  on 
presentment,,  where  the  manufacturer 
fails  .to  r«nit  with  the  return  the  full 
amount  of  tax  due  thereunder,  or  where 
a  manufacturer  is  otherwise  in  default 
in  pasrment  of  tax  on  tobacco  products 
under  the  internal  revenue  laws  or  this 
chapter,  during  the  period  of  such  de¬ 
fault  and  until  the  assistant  regional 
commissioner  finds  that  the  revenue  will 
not  be  Jeopardized  by  the  deferred  pay¬ 
ment  of  tax  pursuant  to  the  provisions 
of  this  subpart,  no  tobacco  products  shall 
be  removed  subject  to  tax  until  the  tax 
thereon  has  first  been  paid.  To  so  pay 
the  tax,  the  manufacturer  shall  file  a 
Form  2617,  Prepayment  Return — To¬ 
bacco  Products  Taxes,  with  remittance, 
with  the  district  director  of  the  internal 
revenue  district  in  which  the  factory  is 
located,  showing  the  tax  to  be  paid  on 
the  tobacco  products  prior  to  removal. 
The  return.  Form  2617,  shall  be  verified 
by  a  written  declaration  that  it  is  made 
under  penalties  of  perjury.  Each  form 
shall  be  serially  numbered  by  the  manu¬ 
facturer,  commencing  with  “1”  for  the 
first  return  filed  in  each  calendar  year. 
Any  remittance  made  during  the  period 
of  such  default  shall  be  in  cash,  or  in  the 
form  of  a  certified,  cashier’s,  or  Trea¬ 
surer’s  check  drawn  on  any  bank  or  trust 
company  incorporated  under  the  laws  of 
the  United  States,  or  imder  the  laws  of 
any  State,  Territory,  or  possession  of  the 
United  States,  or  a  money  order  as  de¬ 
fined  in  9  301.6311-1  of  this  chapter 
(Procedure  and  Administration — Pay¬ 
ment  by  check  or  money  order).  ’The 
return  and  remittance  shall  be  filed  with 
the  district  director  prior  to  the  removal 
of  such  products.  The  manufaeturer 
shall  retain  the  receipted  copy  of  each 
prepayment  return  transmitted  to  him 
by  the  district  director  for  three  years 
following  the  close  of  the  year  in  which 
the  return  was  filed.  Manufacturers 
who  are  required  to  prepay  the  taxes  on 
tobacco  products  under  the  provisions  of 
this  section  shall  continue  to  file  returns 
as  required  by  9  296.105.  Such  returns 
shall  contain  a  statement,  in  Schedule 
B,  that  taxes  have  been  prepaid  by  re¬ 
mittance  with  Porm(s)  2617,  and  the 
statement  shall  indicate  the  serial  num¬ 
ber  of  Form(s)  2617  filed  and  the  amount 
of  taxes  prepaid. 

(72  stat.  1417;  26  U.SXJ.  5703) 

§  296.115  Assessment. 

Whenever  any  person  required  by  law 
to  pay  tax  on  tobacco  products  fails  to 
pay  such  tax  in  accordance  with  the  pro- 
.visions  of  this  subpart,  the  tax  shall  be 
ascertained  and  assessed,  subject  to  the 
limitations  prescribed  in  section  6501, 
I.R.C.,  against  such  person.  The  tax  so 
assessed  shall  be  in  addition  to  the  pen¬ 
alties  imposed  by  law  for  failure  to  pay 
such  tax  when  required.  Except  in  cases 
where  delay  may  jeopardize  collection 
of  the  tax,  or  where  the  amount  is  nomi¬ 
nal  or  the  result  of  an  evident  mathe¬ 
matical  error,  no  such  assessment  shall 
be  made  until  and  after  notice  has  been 


afforded  such  person  to  show  cause 
against  assessment.  The  person  will  be 
allovred  30  days  from  the  date  of  such 
notice  to  show  cause,  in  writing,  against 
such  assessment. 

(72  stat.  1417;  26  U.S.C.  5703) 

Bonds  and  Extensions  of  Coverage  of 
Bonds 

§296.116  Amount  of  bond. 

The  amount  of  the  bond  of  a  manu¬ 
facturer  of  tobacco  products  shall  be  not 
less  than  the  amount  of  the  tax  liabil¬ 
ity  on  such  products  manufactured  in 
his  factory,  received  without  payment 
of  tax  from  other  factories,  and  released 
to  him  without  payment  of  tax  from 
customs  custody,  during  the  twelve 
months  preceding  the  month  in  which 
the  bond  is  to  be  filed,  divided  by  twelve. 
Before  the  payment  of  taxes.may  be  de¬ 
ferred  under  this  subpart,  the  total 
amount  of  the  bond  or  bonds  filed  with 
the  assistant  regional  commissioner  must 
be  in  an  amount  not  less  than  the  fore¬ 
going  amount  plus  an  amoimt  equal  to 
the  maximum  amount  of  tax  on  tobacco 
products  to  be  removed  subject  to  tax 
during  any  semimonthly  return  period. 
The  amount  of  any  such  bond  (or  4he 
total  amount  where  strengthening  bonds 
are  filed)  shall  not  exceed  $500,000  for 
a  manufacturer  of  cigars  and  cigarettes, 
shall  not  exceed  $50,000  for  a  manufac¬ 
turer  of  tobacco,  and  shall  not  in  any 
case  be  less  than  $1,000.  In  the  case  of 
a  manufacturer  commencing  business, 
the  production,  receipts  from  other  fac¬ 
tories,  and  releases  to  him  from  customs 
custody,  without  payment  of  tax.  and 
maximum  tax  liability  for  any  semi¬ 
monthly  return  period,  shall  be  esti¬ 
mated  for  the  purpose  of  this  section. 
(72  stat.  1421;  26  U.S.C.  5711) 

§296.117  Extension  of  coverage  of 
bond. 

Every  manufacturer  of  tobacco  prod¬ 
ucts  who  desires  to  remove  tobacco  prod¬ 
ucts  on  determination  of  tax  and  before 
payment  of  tax,  on  or  after  June  24, 1959, 
shall,  before  such  removal,  have  an  ap¬ 
proved  extension  of  coverage  of  bond 
on  Form  2105  on  file  with  the  assistant 
regional  commissioner  for  every  bond. 
Form  2099  or  2100,  executed  prior  to  June 
24,  1959,  under  which  such  removals  are 
to  be  made.  This  extension  of  coverage 
shall  be  executed  by  the  principal  and 
the  surety  and  shall  be  in  the  following 
form : 

Whereas,  the  purpose  of  this  extension  Is 
to  bind  the  obligors  for  the  payment  of  the 
tax  on  all  tobacco  products  removed  by  the 
principal  on  determination  of  tax  and  before 
payment  of  the  tax  notwithstanding  that  the 
time  for  payment  of  tax  may  be  deferred  pur¬ 
suant  to  a  semimonthly  return  system  as 
provided  for  by  regulations. 

Now,  therefore,  the  above  described  bond 
is  further  specifically  conditioned  that  the 
principal  named  therein  shall  pay  all  taxes 
(plus  penalties,  if  any,  and  interest),  for 
which  he  may  become  liable  with  respect  to 
all  tobacco  products  removed  by  him  on  de¬ 
termination  of  the  tax  and  before  payment 
of  the  tax  thereon,  and  comply  with  all 
provisions  of  law  and  regulations  with  re¬ 
spect  thereto. 

The  aforesaid  terms  and  conditions  shall 
on  and  after  June  24,  1959,  have  the  same 
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Saturday,  June  6,  1959 

force  and  effect  as  the  other  terms  and  con¬ 
ditions  stated  In  the  bond. 

This  extension  of  coverage  of  bond  will 
not  be  necessary  with  respect  to  bonds 
'executed  on  or  after  June  24,  1959. 

(72  Stat.  1421;  26  U.S.C.  6711) 

Records 

§  296.118  Record  of  removals  subject 
to  tax. 

Every  manufacturer  of  tobacco  prod¬ 
ucts  shall  keep  a  supporting  record  of 
tobacco  products  removed  from  his  fac¬ 
tory  subject  to  tax,  in  addition  to  the 
records  required  by  §  270.142  or  §  275.132 
of  this  chapter,  and  shall  make  the  ap¬ 
propriate  entries  therein  at  the  time  of 
removal.  Such  supporting  record  shall 
show,  with  respect  to  each  removal,  the 
date  of  removal,  the  name  and  address 
of  the  person  to  whom  shipped  or  de¬ 
livered,  the  quantity  and  kind  of  product 
and,  in  the  case  of  cigars  or  cigarettes, 
the  class.  A  daily  summary  of  such  re¬ 
movals  shall  be  maintained.  Where  the 
manufacturer  keeps,  at  the  factory, 
copies  of  invoices  or  other  commercial 
records  containing  the  information  re¬ 
quired  as  to  each  such  removal,  in  such 
orderly  manner. that  such  information 
may  be  readily  ascertained  therefrom  by 
internal  revenue  officers,  such  copies  and 
a  daily  summary  of  such  removals  will 
be  considered  the  supporting  record  re¬ 
quired  by  this  section.  Such  record  shall 
be  retained  for  three  years  following  the 
close  of  the  year  in  which  the  products 
were  removed,  and  shall  be  made  avail¬ 
able  for  inspection  by  any  internal 
revenue  oflBcer  upon  his  request. 

(72  stat.  1423;  26  U.S.C.  5741) 

Packages 

§  296.119  Package. 

All  tobacco  products  shall,  before  re¬ 
moval  subject  to  tax,  be  put  up  by  the 
manufacturer  or  importer  in  packages 
which  shall  be  of  such  construction  as 
will  securely  contain  the  products 
therein  and  maintain  the  mark  thereon 
as  required  by  this  subpart.  No  package 
of  tobacco  products  shall  have  contained 
in,  attached  to,  or  stamped,  marked, 
written,  or  printed  thereon  (a)  any  cer¬ 
tificate,  coupon,  or  other  device  purport¬ 
ing  to  be  or  to  represent  a  ticket,  chance, 
share,  or  an  interest  in,  or  dependent  on, 
the  event  of  a  lottery,  (b)  any  indecent 
or  immoral  picture,  print,  or  representa¬ 
tion,  or  (c)  any  statement  or  indication 
that  United  States  tax  has  been  paid: 
Provided,  That  tobacco  products  im¬ 
ported  in  passengers’  baggage,  or  by 
mail  where  the  value  does  not  exceed 
$250,  where  such  products  are  for  the 
personal  consumption  of  the  importer  or 
for  disposition  as  his  bona  fide  gift,  shall 
be  exempt  from  the  provisions  of  this 
section  requiring  that  such  products  be 
put  up  in  packages. 

(72  stat.  1422;  26  U.S.C.  6723) 

§  296.120  Mark. 

Each  package  of  tobacco  products  re¬ 
moved  subject  to  tax  shall  have  ade¬ 
quately  imprinted  thereon,  or  on  a  label 
securely  affixed  thereto,  (a)  the  quan¬ 
tity,  (b)  the  kind  ("cigars.”  "cigarettes.” 
or  "manufactured  tobacco,”  "tobacco,” 


or  "snuff”) ,  and  (c)  in  the  case  of  cigars 
or  cigarettes,  the  classification,  for  tax 
purposes  (for  small  cigarettes,  "small” 
or  "Class  A”;  for  large  cigarettes,  "large’* 
or  "Class  B”;  for  small  cigars,  “small”  or 
"little”;  and  for  large  cjgars,  the  class 
designation  prescribed  in  §  270.145  of 
this  chapter),  of  the  tobacco  products 
contained  therein,  and.  where  packaged 
in  and  removed  subject  to  tax  from  a 
domestic  factory,  the  name  and  location 
of  the  manufacturer  removing  such 
products  subject  to  tax,  or  his  permit 
number:  Provided,  That  tobacco  prod¬ 
ucts  imported  in  passengers’  baggage,  or 
by  mail  where  the  value  does  not  exceed 
$250,  where  such  products  are  for  the 
personal  consumption  of  the  importer 
or  for  disposition  as  his  bona  fide  gift, 
shall  be  exempt  from  the  provisions  of 
this  section. 

(72  stat.  1422;  26  U.S.C.  5723) 

§  296.121  Label  or  notice  for  export 
purposes. 

Each  package  of  tobacco  products  re¬ 
moved,  without  payment  of  tax,  for  ex¬ 
port  purposes  (including  supplies  for 
vessels  and  aircraft  and  supplies  for  use 
of  the  armed  forces  overseas)  shall  have 
the  words  “Tax-exempt.  For  use  outside 
U.  S.’’  or  the  words  "U.  S.  tax-exempt. 
For  use  outside  U.  S.”,  adequately  im¬ 
printed  on  the  package,  or  on  a  label 
securely  affixed  thereto,  except  where  a 
stamp,  sticker,  or  notice,  required  by  a 
foreign  country  or  possession  of  the 
United  States,  which  identifies  such 
country  or  possession,  is  so  imprinted  or 
affixed. 

(72  stat.  1422;  26  U.S.C.  5723) 

Claims 

§296.122  Claim -for  allowance  of  tax. 

Where  tobacco  products,  after  removal 
from  the  factory  subject  to  tax  payable 
by  return,  and  prior  to  the  time  for  pay¬ 
ment  of  such  tax  as  set  forth  in  §  296.108, 
are  (a)  withdrawn  by  the  manufacturer 
from  the  market;  or  (b)  lost  (otherwise 
than  by  theft)  or  destroyed,  by  fire,  cas¬ 
ualty,  or  act  of  God,  while  in  the  posses¬ 
sion  or  ownership  of  the  manufacturer  of 
such  tobacco  products;  relief  from  the 
payment  of  such  tax  may  be  extended 
to  the  manufacturer  by  allowance  of  the 
tax.  Where  tobacco  products  are  lost 
(otherwise  than  by  theft)  or  destroyed, 
by  fire,  casualty,  or  act  of  God,  and  the 
manufacturer  desires  relief  from  the  tax 
on  the  products,  such  loss  or  destruction 
shall  be  reported  promptly  by  the  man¬ 
ufacturer  to  the  assistant  regional  com¬ 
missioner  of  the  region  in  which  the  re¬ 
moval  of  the  products  from  the  factory 
took  place.  The  manufacturer  shall  also 
file  claim  for  allowance  of  the  tax.  in 
letter  form,  showing  the  nature,  date, 
and  extent  of  such  loss  or  destruction, 
together  with  evidence  necessary  to  es¬ 
tablish  to  the  satisfaction  of  the  assist¬ 
ant  regional  commissioner  the  validity 
of  the  claim.  Where  tobacco  products 
are  withdrawn  from  the  market  by  the 
manufacturer,  they  shall  be  assembled 
(1)  in  or  adjacent  to  his  factory,  if  the 
products  are  to  be  received  in  such  fac¬ 
tory,  or  (2)  at  any  suitable  place,  if  the 
products  are  to  be  destroyed.  The  man¬ 


ufacturer  shall  prepare  a  claim  for  al-* 
lowance,  in  letter  form,  in  duplicate, 
showing  the  location  of  the  factory  from 
which  the  products  were  removed,  the 
place  where  such  products  are  assembled 
if  at  a  place  other  than  the  factory  from 
which  removed,  and  including  a  sched¬ 
ule  of  the  products  showing  the  kind, 
quantity,  and  class  in  the  case  of  cigars 
and  cigarettes/  The  original  copy  of  the 
claim  shall  be  filed  with  the  assistant 
regional  commissioner  for  the  region,  in 
which  the  removal  of  the  products  took 
place,  and  the  duplicate  copy  of  the 
claim  shall  be  retained  by  the  manufac- 
tiu'er.  The  manufacturer  shall  request 
the  assignment  of  an  internal  revenue 
officer  to  inspect  the  tobacco  products, 
verify  the  schedule  thereof,  and  super¬ 
vise  or  verify  the  receipt  of  the  products 
into  the  factory  or  supervise  their  de¬ 
struction,  as  the  case  may  be.  Such  re¬ 
quest  shall  be  submitted  to  the  sussistant 
regional  commissioner  for  the  region  in 
which  the  tobacco  products  are  assem¬ 
bled.  Upon  arrival  of  the  internal  reve¬ 
nue  officer  at  the  place  where  the  tobacco 
products  are  assembled,  the  manufac¬ 
turer  shall  present  the  duplicate  copy  of 
the  claim  to  the  officer.  Upon  comple¬ 
tion  of  his  assignment,  the  officer  shall 
execute  an  appropriate  certificate  on  the 
claim  to  show  the  verification  thereof 
and  the  disposition  of  the  products,  and 
submit  the  verified  copy  of  the  claim  to 
the  assistant  regional  commissioner. 
The  manufacturer  mav  not  anticipate 
allowance  of  his  clairn  nor  make  the 
adjusting  entry  in  a  tax  return,  pending 
consideration  and  action  on  the  claim  by 
the  assistant  regional  commissioner.  If 
the  time  for  payment  of  the  tax  as  set 
forth  in  9  296.108  occurs  before  the 
assistant  regional  commissioner  has 
taken  action  on  the  claim  for  allowance, 
the  manufacturer  shall  pay  the  tax. 
When  written  notification  of  allowance 
of  the  claim  or  any  part  thereof  is  re¬ 
ceived  from  the  assistant  regional  com¬ 
missioner,  the  manufacturer  may  make 
a  proper  adjusting  entry  and  explana¬ 
tory  statement  in  a  subsequent  semi¬ 
monthly  tax  return  t>r  returns  to  the 
extent  necessary  to  exhaust  the  credit. 
(72  stat.  1419;  26  U.S.C.  5705) 

§  296.123  Claim  for  refund  of  tax  paid 
by  return. 

The  taxes  paid  on  tobacco  products  - 
on  the  basis  of  a  return  may  be  refunded 
.(without  interest)  to  the  manufacturer 
or  importer  on  proof  satisfactory  to  the 
assistant  regional  commissioner  that 
such  manufacturer  or  importer  has  paid 
the  tax  on  tobacco  products  (a)  with¬ 
drawn  by  him  from  the  market  or  (b)  ' 
lost  (otherwise  than  by  theft)  or  de¬ 
stroyed,  by  fire,  casualty,  or  act  of  God. 
while  in  the  possession  or  ownership  of 
the  manufacturer  or  importer.  To  ob¬ 
tain  refund  of  tax  imder  this  section, 
claim  for  refund  on  Form  843  shall  be 
filed  with  the  assistant  regional  commis¬ 
sioner  within  six  months  after  the  date 
of  the  withdrawal  from  the  market,  loss 
(otherwise  than  by  theft) .  or  destruction 
of  the  tobacco  products  to  which  the 
claim  relates  and  shall  be  supported  by 
evidence  satisfactory  to  the  assistant  re¬ 
gional  commissioner  to  establish  that  the 
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claim  is  valid.  The  claim  shall  include 
a  statement  that  the  tax  imposed  on 
tobacco  products  by  Chapter  52.  I.R.C., 
has  been  paid  in  respect  to  the  tobacco 
products  covered  by  the  claim.  Tobacco 
products  withdrawn  from  the  market  by 
the  manufacturer  or  importer  shall  be 
assembled  (1)  in  or  adjacent  to  a  factory, 
if  the  tobacco  products  are  to  be  received 
in  such  factory,  or  (2)  at  any  suitable 
place,  if  the  products  are  to  be  destroyed. 
The  manufacturer  or  importer  shall 
group  the  products  according  to  the  kind 
of  product  and  the  rate  of  tax  paid  and 
shall  prepare,  in  letter  form,  in  duplicate, 
a  sch^ule  of  the  products  showing  the 
kind,  quantity,  and  class  in  the  case  of 
cigars  or  cigarettes,  and  the  factory  or 
factories  from  which  removed.  The 
manufacturer  or  importer  shall  request 
the  assistant  regional  commissioner  for 
the  region  in  which  the  products  are  as¬ 
sembled  to  assign  an  internal  revenue 
olficer  to  inspect  the  products,  verify  the 
schedule  thereof,  and  supervise  or  verify 
the  receipt  of  the  products  into  the  fac¬ 
tory  or  supervise  their  destruction,  as 
the  case  may  be.  Upon  completion  of 
his  assignment,  the  internal  revenue  of¬ 
ficer  shall  execute  an  appropriate  certifi¬ 
cate  on  both  copies  of  the  schedule  to 
show  the  disposition  of  the  products  and 
return  one  copy  of  the  completed  sched¬ 
ule  to  the  manufacturer  or  importer 
which  shall  be  attached  to,  and  made  a 
part  of,  the  manufacturer’s  or  importer’s 
claim.  Any  claim  under  this  section 
shall  be  filed  with  the  assistant  regional 
commissioner  for  the  region  in  which  the 
tax  was  paid  or,  where  tax  was  paid  in 
more  than  one  region,  with  the  assistant 
regional  commissioner  for  any  one  of  the 
regions  in  which  tax  was  paid. 

(72  Stat.  1419;  26  UB.C.  5705) 

§  296.124  Claim  for  drawback  of  tax 
paid  by  return. 

Claims  for  drawback  of  tax  paid  by 
return  on  tobacco  products  exported 
shall  be  filed  on  Form  2147  in  the  same 
manner  and  subject  to  the  same  limita¬ 
tions,  penalties,  and  bond,  as  prescribed 
for  such  products  taxpaid  by  stamp. 
Claimants  shall  furnish  proof  satisfac¬ 
tory  to  the  assistant  regional  commis¬ 
sioner  that  the  taxes  6n  the  tobacco 
products  covered  by  the  claim  for  draw¬ 
back  have  been  paid  by  return.  Each 
package  of  tobacco  products  to  be  ex¬ 
ported  with  benefit  of  drawback,  and  on 
which  the  tax  has  been  paid  with  re¬ 
turn,  shall  have  the  words  “For  export 
with  drawback  of  tax”  imprinted 
thereon. 

(72  stat.  1419;  26  U.S.C.  5706) 
Miscellaneous 

§  296.125  Method  of  taxpayment  of  for¬ 
feited,  condemned,  or  abandoned 
tobacco  products. 

Where  forfeited,  condemned,  or  aban¬ 
doned  tobacco  products,  upon  which  the 
Federal  tax  has  not  been  paid,  are  sold 
under  the  provisions  of  §  270.72  or 
§  275.62  of  this  chapter,  the  taxpayment 


on  such  products  shall  be  evidenced  by 
presentation,  to  the  o£Bcer  having  cus¬ 
tody  of  the  products,  of  a  receipt  from 
the  district  director  showing  such  pay¬ 
ment. 

(72  stat.  1417;  26  UB.C.  5703) 

§  296.126  Customs*  collection  of  inter¬ 
nal  revenue  taxes  on  certain  impor¬ 
tations  of  tobacco  products. 

Internal  revenue  taxes  to  be  paid  to  a 
collector  of  customs  on  tobacco  products 
imported  in  passengers’  baggage,  or  by 
mail,  in  accordance  with  §  296.109,  shall 
be  collected,  accounted  for.  and  deposited 
as  internal  revenue  collections  by  the  col¬ 
lector  of  customs,  in  accordance  with 
customs  requirements. 

§  296.127  Importation  of  packages  of 
tobacco  products  stamped  prior  to 
June  24, 1959. 

Packages  of  tobacco  products  in  cus¬ 
toms  custody,  in  transit  to  the  United 
States,  or  in  a  foreign  country,  Puerto 
Rico,  the  Virgin  Islands,  or  a  possession 
of  the  United  States,  to  which  internal 
revenue  stamps  have  been  afi5xed  prior 
to  June  24.  1959,  may,  on  and  after  June 
24,  1959,  be  withdrawn  from  customs 
custody  in  the  manner  prescribed  by  cus¬ 
toms  regulations  for  the  withdrawal  of 
tobacco  products  on  which  the  tax  has 
been  paid  by  stamp. 

§  296.128  Accounting  for  and'  disposi¬ 
tion  of  unaffixed  stamps. 

Unaffixed  internal  revenue  stamps  to 
denote  the  pasmient  of  tax  on  tobacco 
products,  held  by  a  manufacturer  on 
Jime  24,  1959,  (including  mutilated 
stamps),  shall  be  accounted  for  in  the 
manufatkurer’s  records  and  reports,  in 
accordance  with  the  applicable  provi¬ 
sions  of  Parts  270  and  275  of  this  chapter, 
until  lawfully  disposed  of.  Such  stamps 
held  by  a  manufacturer  or  an  importer 
may  be  redeemed,  in  accordance  with  the 
applicable  provisions  of  Parts  270  and 
275  of  this  chapter. 

(72  stat.  1313, 1422,  1423;  26  U.S.C.  6805,  5722, 
5741) 

Because  this  Treasury  decision  merely 
prescribes  temporary  rules  and  proce¬ 
dures,  and  will  afford  the  industries  con¬ 
cerned  the  benefits  incident  to  ihe  defer¬ 
ral  of  payment  of  tobacco  products  taxes 
on  a  semimonthly  return  basis,  it  is 
found  unnecessary  to  issue  this  'Treasury 
decision  with  notice  and  public  proce¬ 
dure  thereon  under  section  4(a)  of  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  ot  subject  to  the  effective 
date  limitation  of  section  4(c)  of  that 
Act. 

This  Treasury  decision  is”  effective 
June  24, 1959. 

[seal]  Dana  Latham, 

Commissioner  of  Internal  Revenue. 

Approved:  June  4,  1959. 

Fred  C.  Scribner,  Jr. 

Acting  Secretary  of  the  Treasury. 

(P.R.  Doc.  59-4764;  Filed,  June  5,  1959; 
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Title  32— NATIONAL  DEFENSE 

Chapter  V— Department  of  the  Army 

SUBCHAPTER  E — ORGANIZED  RESERVES 

PART  561— ARMY  RESERVE 
Separation 

Section  561.37(b)(2)  is  amended  by 
revising  subdivisions  (i),  (iii),  (ix), 
(xii) ,  (xiii) ,  (xv) .  and  (xx) ,  and  revok¬ 
ing  subdivision  (xiv) ,  as  follows: 

§  561.37  Separation  from  service. 

(b)  Discharge  from  reserve  duty 
status.  •  •  • 

(2)  Discharge  by  direction  of  area 
commanders  (or  such  officer  or  officers 
ae  may  be  designated  by  them  for  that 
purpose) .  (i)  Upon  expiration  of  term 
of  enlistment  or  period  of  obligated 
service.  Each  male  person  initially  in¬ 
ducted,  enlisted,  or  appointed,  under  any 
provision  of  law,  in  the  Armed  Forces, 
including  Reserve  components  thereof, 
during  the  period  June  20,  1951,  to  Au¬ 
gust  9.  1955,  both  dates  inclusive,  while 
imder  26  years  of  age  incurred  a  serv¬ 
ice  obligation  of  8  years.  Each  male 
person  initially  inducted,  enlisted,  or  ap¬ 
pointed.  imder  any  provision  of  law. 
after  August  9,  1955  and  prior  to  at¬ 
taining  the  26th  anniversary  of  his  birth 
(except  a  person  enlisting  under  sec. 
262,  Armed  Forces  Reserve  Act,  or  a 
person  deferred  under  the  next  to  the 
last  sentence  of  sec.  6(d)(1)  Universal 
Military  Training  and  Service  Act)  in¬ 
curs  a  service  obligation  of  6  years  (title 
10,  U.S.C.,  sec.  651  (a) ) .  The  individuals 
excepted  in  the  preceding  sentence  have 
.an  8-year  obligation.  Except  as  pro¬ 
vided  herein  a  reservist  will  not  be  dis¬ 
charged  until  he  has  completed  his 
service  obligation.  The  reservist  retired 
under  the  provisions  of  title  10,  United 
States  Code,  section  3914,  and  trans¬ 
ferred  to  the  Army  Reserve  to  complete 
.  30  years’  service  will  be  discharged  upon 
completion  of  that  service  unless  he  re¬ 
quests  otherwise.  Upon  completion  of 
30  years  he  may,  in  lieu  of  discharge, 
elect  to  remain  a  member  of  the  Retired 
Reserve.  If  voluntarily  retained  be¬ 
yond  obligatory  service,  an  entry  will  be 
made  in  service  record  to  show  termina¬ 
tion  date  of  obligated  service  and  elec¬ 
tion  to  continue  membership  in  Retired 
Reserve. 

*  *  •  *  • 

(iii)  Upon  enlistment,  induction,  or 
acceptance  of  appointment  as  a  com¬ 
missioned  or  warrant  officer  of  any  of 
the  Armed  Forces  or  as  a  Reserve  en¬ 
listed  member  or  officer  thereof,  other 
than  appointment  as  a  cadet  or  mid¬ 
shipman  at  one  of  the  service  academies 
or  as  a  midshipman.  Navy  ROTC,  and 
except  as  provided  in  (a)  and  (b)  of  this 
subdivision.  A  conditional  release  must 
be  obtained  by  reservists  prior  to  enlist¬ 
ment  in  another  component.  Discharge 
to  enter  another  military  status  as  pro¬ 
vided  in  this  subdivision  does  not  relieve 
the  obligated  individual  of  the  remainder 
of  any  obligation  incurred  under  any 
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provision  of  law  at  time  of  initial  entry 
into  military  service. 

*  •  •  •  * ' 

(ix)  For  the  convenience  of  the  Gov¬ 
ernment.  For  any  of  the  following 
reasons; 

(a)  Reduction  in  authorized  strength 
or  by  an  order  applicable  to  all  members 
of  a  class  of  personnel  specified  in  the 
order. 

(b)  Acceptance  of  a  commission  or 
appointment  in  any  branch  of  the  Armed 
Services  for  immediate  active  duty. 

(c)  National  health,  safety,  and  in¬ 
terest. 

(d)  Erroneous  enlistment  (which  was 
not  obtained  by  fraud  on  the  part  of  the 
enlistee) . 

(e)  In  the  case  of  women;  marriage, 
pregnancy,  parenthood,  or  custody  of 
children  under  age  18. 

(/)  For  other  good  and  sufficient  rea¬ 
son  when  determined  by  the  area 
commander. 

*  *  •  *  * 

(xi)  Because  of  unsuitability — when 
it  has  been  determined  that  an  individ¬ 
ual  is  unsuitable  for  further  military 
service  because  of: 

(a)  Inaptitude. 

(b)  CHiaracter  and  behavior  disorders. 

(c)  Apathy,  defective  attitudes,  and 
inability  to  expend  effort  constructively. 

id)  Alcoholism. 

(e)  Homosexual  tendencies. 

if)  Special  considerations.  For  other 
good  and  sufficient  reasons  as  deter¬ 
mined  by  the  area  commander. 

(xii)  Because  of  unfitness.  Discharge 
with  an  undesirable  discharge  will  be 
effected  unless  the  particular  circum¬ 
stances  in  a  given  case  warrant  a  gen¬ 
eral  or  honorable  discharge  when  it  has 
been  determined  that  an  individual’s 
military  record  is  characterized  by  one 
of  the  following: 

(a)  Frequent  involvement  of  a  dis¬ 
creditable  nature  with  civil  or  military 
authorities. 

(b)  Sexual  perversion  including  but 
not  limited  to; 

(1 )  Lewd  and  lascivious  acts. 

(2)  Homosexual  acts. 

(3)  Sodomy. 

(4)  Indecent  exposure. 

(5)  Indecent  acts  with  or  assault  upon 
a  child. 

i6)  Other  indecent  acts  or  offenses. 

(c)  Drug  addiction  or  the  unauthor¬ 
ized  use  or  possession  of  habit  forming 
drugs  or  marijuana. 

id)  An  established  pattern  for 
shirking. 

ie)  An  established  pattern  showing 
dishonorable  failure  to  pay  just  debts. 

(/)  For  other  good  and  sufficient  rea¬ 
sons  when  determined  by  the  area  com¬ 
mander. 

(xiii)  Because  of  misconduct.  Dis¬ 
charge  by  reason  of  misconduct,  with  an 
undesirable  discharge  unless  the  par¬ 
ticular  circumstances  in  a  given  case 
warrant  a  general  or  honorable  dis¬ 
charge,  when  one  or  more  of  the  follow¬ 
ing  conditions  have  been  determined: 


(o)  Conviction  by  civil  authorities 
(foreign  or  domestic)  of  an  offense  for 
which  the  maximum  penalty  under  Uni¬ 
form  Code  of  Military  Justice,  US  Code, 
or  District  of  Columbia  Code,  whichever 
is  lesser,  is  death  or  confinement  in  ex¬ 
cess  of  one  year;  or  which  involves  moral 
turpitude;  or  where  the  offender  is  ad¬ 
judged  a  juvenile  delinquent,  wayward 
minor,  or  youthful  offender  as  a  result 
of  an  offense  involving  moral  turpitude. 
For  the  purpose  of  this  subdivision  only, 
an  individual  shall  be  considered  as  hav¬ 
ing  been  convicted  even  though  an  ap¬ 
peal  is  pending  or  is  subsequently  filed. 
(If  the  sentence  has  become  final  in  such 
a  case  before  separation  action  is  taken, 
the  individual  will  be  dropped  from  the 
rolls  of  the  Army. 

(b)  Procurement  of  a  fraudulent  en¬ 
listment  through  any  deliberate  material 
misrepresentation  or  concealment  which 
except  for  such  misrepresentation  or 
concealment  may  have  resulted  in 
rejection. 

(c)  Recurring  absences  from  sched¬ 
uled  training,  inability  to  locate,  and 
failure  or  refusal  to  reply  to  official  cor¬ 
respondence.  When  such  recurring  ab¬ 
sences  and/or  such  failure  or  refusal  to 
reply  to  official  correspondence  have  per¬ 
sisted  and  been  established  for  one  year 
or  more,  the  following  action  will  be 
taken; 

il)  The  obligated  reservist  who  is  not 
subject  to  induction  will  be  discharged. 

(2)  The  obligated  reservist  who  is  sub¬ 
ject  to  induction  (e.g.  the  individual  en¬ 
listed  under  a  program  which  requires 
3  or  6  months  active  duty  for  training) 
but  who,  because  of  the  percentile  score 
attained  on  Armed  Forces  Qualification 
Test,  and  the  scores  attained  on  Army 
Classification  Battery  appears  unquali¬ 
fied  for  Induction,  or  report  to  Selective 
Service  of  his  unsatisfactory  participa¬ 
tion  has  not  resulted  in  induction  or 
reclassification  as  IV  F,  will  be 
discharged. 

Effort  to  locate  the  obligated  reservist 
will  include  a  letter  to  his  local  Selective 
Service  Board  which  will  advise  the 
board  that  the  reservist  has  failed  to  par¬ 
ticipate  satisfactorily  and  that  the  mili¬ 
tary  authorities  have  been  unable  to  lo¬ 
cate  him.  It  will  request  the  latest  ad¬ 
dress  of  record  and  -the  current  draft 
classification  of  the  registrant.  If  and 
when  notification  is  received  by  Reserve 
authorities  that  a  reservist  who  cannot 
be  located  has  been  declared  delinquent 
by  Selective  Service  authorities,  he  will 
be  discharged. 

id)  Failure  or  refusal  to  comply  with 
official  orders  to  active  duty  or  active 
duty  for  training. 

(xiv)  [Revokedl 

(XV)  (a)  For  failure  of  the  nonobli- 
gated  reservist  who  entered  military 
service  prior  to  August  10, 1955  to  main¬ 
tain  eli^bility  for  retention  in  the  Ready 
Reserve  as  prescribed  in  pertinent 
regulations. 

(b)  For  failure  of  the  nonobligated 
reservist  enlisted  after  August  9, 1955  to 
satisfactorily  participate  in  required 
training. 


•  X 

(c)  For  failure  or  refusal  of  the  non¬ 
obligated  reservist  to  reply  to  official 
correspondence. 

•  •  '  •  •  * 

(XX)  When  classified  IV  F  by  Selec¬ 
tive  Service. 

•  • 

*  «  •  •  * 

[C  3.  AR  140-178,  May  15,  1959]  (Sec.  280, 
70A  Stat.  14;  10  U.S.C.  280) 

Bruce  Easley, 

Major  General,U.S.  Army, 
Acting  The  Adjutant  General. 

IP.R.  Doc.  59-4699;  Piled,  June  5,  1959; 
8:45  a.m.] 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  11 — Corps  of  Engineers, 
Department  of  the  Army 

PART  203~BRIDGE  REGULATIONS 

Rantowles  Creek,  S.C. 

Pursuant  to  the  provisions  of  section 
5  of  the  River  and  Harbor  Act  of  August 
18,  1894  (28  Stat.  362;  33  U.S.C.  499). 

§  203.245  governing  .  the  operation  of 
drawbridges  across  navigable  waters  dis¬ 
charging  into  the  Atlantic  Ocean  south 
of  and  including  Chesapeake  Bay  and 
into  the  Gulf  of  Mexico,  except  the  Mis¬ 
sissippi  River  and  its  tributaries  and  out¬ 
lets,  where  constant  attendance  of  draw 
tenders  is  not  required,  is  hereby 
amended  redesignating  subparagraph 
(h)(1)  as  (h)(l-a)  and  prescriMng  a 
new  subparagraph  (h)  (1)  to  govern  the 
operation  of  the  Atlantic  Coast  Line 
Railroad  Company  bridge  across  Ran¬ 
towles  Creek  near  Rantowles,  South 
Carolina,  as  foUows: 

§  203.245  Navigable  waters  discharging 
into  the  Atlantic  Ocean  south  of  and 
including  the  Chesapeake  Bay  and 
into  tlie  Gulf  of  Mexico,  except  the 
Mississippi  River  and  its  tributaries 
and  outlets;  bridges  where  constant 
attendance  of  draw  tenders  is  not 
required. 

*  •  •  •  • 

(h)  Waterways  discharging  into  At¬ 
lantic  Ocean  south  of  Charleston.  (1) 
Rantowles  Creek.  S.C.;  Atlantic  Coast 
Line  Railroad  Company  bridge  near 
Rantowles.  The  draw  need  not  be 
opened  for  the  passage  of  vessels,  and 
paragraphs  (b)  to  (e) ,  inclusive,  of  this 
section  shall  not  apply  to  this  bridge. 

(l-a)  Edlsto  River,  S.C.;  Seaboard  Air  Line 
Raiiway  Company  bridge  near  Fenwick.  At 
least  24  hours’  advance  notice  required. 

(Regs..  May  18,  1959,  285/91  (Rantowles 
Creek.  S.C.)— ENGWO]  (Sec.  5,  28  Stat.  362; 
33  U.S.C.  499) 

R.  V.  Lee, 

Major  General,  U.S.  Army, 

The  Adjutant  General. 

(PR.  Doc.  59-4700;  Piled.  June  5,  1959; 
8:45  a.m.] 
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RULES  AND  REGULATIONS 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I— Bureau  of  Land  Manage¬ 
ment^  Department  of  the  Interior 

SUBCHAPTER  F — COLOR  OF  TITLE  AND 
RIPARIAN  CLAIMS 

(Clr.No.  2019] 

PART  192 — OIL  AND  GAS  LEASES 
Assignments  or  Transfers 

Section  192.140  is  amended  to  read  as 
follows: 

§  192.140  Assifoimenls  or  transfers  of 
leases  or  interests  therein. 

Leases  may  be  assigned  or  subleased  as 
to  all  or  part  of  the  leased  acreage  and 
as  to  either  a  divided  or  undivided 
interest  therein  to  any  person  or  persons 
qualified  to  hold  a  lease.  The  assign¬ 
ment  or  sublease  must  be  accompanied 
by  a  signed  statement  by  the  assignee  or 
sublessee  that  he  is  the  sole  party  in 
interest  in  the  assignment  or  sublease; 
if  not,  he  shall  set  forth  the  names  and 
the  nature  and  extent  of  the  interest 
therein  of  the  other  interested  parties, 
the  nature  of  the  agreement  between 
them,  if  oral,  and  a  copy  of  such  agree¬ 
ment,  if  written.  Such  statement  must 
be  signed  by  all  of  the  interested  parties 
including  the  assignee  or  sublessee,  and 
all  interested  parties  must  furnish  evi¬ 
dence  of  their  qualifications  to  hold  such 
lease  interests.  Such  statement  must  be 
filed  not  later  than  15  days  after  the 
filing  of  the  assignment  or  sublease. 
Subject  to  final  approval  by  the  Bureau 
of  Land  Management,  assignments  or 
subleases  shall  take  effect  as  of  the  first 
day  of  the  lease  month  following  the  date 
of  filing  in  the  proper  land  ofSce  of  all 
the  papers  required  by  §§  192.141  and 
192.142.  No  assignment  will  be  approved 
if  the  assignee  or  sublessee  is  not  quali¬ 
fied  to  take  and  hold  a  lease  or  if  his 
bond  is  insufficient  or  if  he  fails  to  file 
the  statement  required  by  this  section. 
A  minor,  except  a  minor  heir  or  devisee 
of  a  lessee,  is  not  qualified  to  hold  a 
lease  and  an  assignment  to  a  minor  will 
not  be  approved.  An  assignment  of  a 
separate  zone  or  depcsitvor  of  a  part  of 
a  legal  subdivision  will  not  be  approved 
\mless  the  necessity  therefor  is  estab¬ 
lished  by  clear  and  convincing  evidence. 

Fred  A.  Seaton, 
Secretary  of  the  Iriterior. 

June  1, 1959. 

[FJl.  Doc.  59-4709;  Piled,  June  5,  1959; 

8:47  a.m.] 


Title  47— TELECOMMUNICATION 

Chapter  I— Federal  Communications 
Commission 

[Docket  No.  12281;  FCC  59-509] 

PART  3— RADIO  BROADCAST 
SERVICES 

Television  Broadcast  Stations,  Baton 
Rouge,  La.,  and  Hattiesburg,  Miss. 

In  the  matter  of  amendment  of  §  3.606 
Table  of  assignments  Television  Broad¬ 


cast  Stations  (Baton  Rouge,  La.-Hatties- 
burg.  Miss.,  Docket  No.  12281. 

1.  The  Commission  has  before  it  for 
consideration  its  Notice  of  Proposed  Rule 
Making  (PCC  58-10)  issued  in  this  pro¬ 
ceeding  on  January  6,  1958,  inviting 
comments  from  interested  parties  on  the 
proposal,  filed  October  29,  1957  by  Lion 
Television  Corporation,  licensee  of  Sta¬ 
tion  WDAM-TV  on  Channel  9  at  Hatties¬ 
burg,  Mississippi,  for  rule  making  to 
amend  §  3.606  Table  of  assignments.  Tel¬ 
evision  Broadcast  Stations,  so  as  to  delete 
Channel  9  from  Hattiesburg,  Mississippi, 
and  to  assign  it  to  Baton  Rouge,  La.,  as 
follows: 


City 

Channel  No. 

Present 

Proposed 

Baton  Rouge,  La . 

2,  18-,  28,  *34, 

2, 9, 18-,  28, 

4()- 

*34,40- 

Hattiesburg,  Miss . 

9,17- 

17- 

Petitioner  requested  that  this  channel 
shift  be  contingent  upon:  (1)  The  is¬ 
suance  of  an  order  to  show  cause  why  its 
license  for  Station  WDAM-TV  should 
not  be  modified  to  specify  operation  on 
Channel  9  at  Baton  Rouge;  (2)  the  sur¬ 
render  by  Modern  Broadcasting  Com¬ 
pany  at  Baton  Rouge,  Inc.,  of  its  license 
to  operate  Station  WAFB-TV  on  Channel 
28  at  Baton  Rouge;  and  (3)  the  modi¬ 
fication  of  the  construction  permit  of 
Laurel  Television  Company,  permittee 
of  Station  WTLM  on  Channel  7  at 
Laurel,  Mississippi,  to  specify  operation 
from  WDAM-TV's  present  site  at  Hat¬ 
tiesburg  when  WDAM-TV  shifts  to  Baton 
Rouge.  The  Commission’s  Notice  of 
Proposed  Rule  Making  did  not  include 
any  show  cause  orders.  Instead,  the  No¬ 
tice  stated  that  the  Commission  will  de¬ 
termine  what  further  steps  should  be 
taken  with  respect  to  the  outstanding 
authorizations  for  Stations  WDAM-TV, 
WAFB-TV  and  WTLM  in  the  event 
the  Commission  decides  to  adopt  the 
proposal. 

2.  Comments  were  filed  in  this  pro¬ 
ceeding  on  February  7,  1958,  and  reply 
comments  were  filed  on  February  17, 
1958.  After  carefully  considering  the 
matter,  we  are  now  in  a  position  to  render 
a  decision  thereon. 

3.  One  VHP  station  (WDAM-TV  on 
Channel  9)  is  in  operation  at  Hatties¬ 
burg;  Baton  Rouge  has  one  VHF  ( WBRZ 
on  Channel  2)  and  one  UHF  (WAFB-'TV 
on  Channel  28)  station  in  operation;  and 
there  is  an  outstanding  construction  per¬ 
mit  for  a  VHF  station  (WTLM)  on  Chan¬ 
nel  7  in  Laurel,  Miss.,  a  city  some  30  miles 
from  Hattiesburg. 

4.  WDSU  Broadcasting  Corporation, 
licensee  of  Station  WDSU-TV  on  Chan¬ 
nel  6  at  New  Orleans,  Louisiana,  owns 
affirmative  control  of  both  Lion  Tele¬ 
vision  Corporation  (WDAM-TV  on 
Channel  9  at  Hattiesburg)  and  Modern 
Broadcasting  Company  of  Baton  Rouge, 
Inc.  (WAFB-TV  on  Channel  28  at  Baton 
Rouge) .  Modern  has  submitted  a  state¬ 
ment  to  the  effect  that  if  the  subject 
proposal  is  granted,  once  WDAM-TV  is 
ready  to  begin  operating  on  Channel  9  at 
Baton  Rouge,  Modern  will  cease  opera¬ 
tion  and  surrender  its  authorization  for 
Station  WAFB-TV. 


5.  On  November  25, 1957,  Laurel  Tele¬ 
vision  Company  tendered  an  application 
for  modification  of  its  construction  per¬ 
mit  for  Station  WTLM  to  change  its 
transmitter  site,  power  and  tower  height 
to  the  facilities  now  used  by  WDAM-TV 
at  Hattiesburg  (56.9  kw,  488  ft.  a.a.t.). 
This  application  is,  of  course,  contingent 
upon  a  grant  of  the  instant  proposal,  in¬ 
cluding  the  shift  of  WDAM-TV  from 
Hattiesburg  to  Baton  Rouge,  which  is 
supported  by  Laiurel. 

6.  The  instant  proposal  would  retain 
one  VHP  service  in  the  Hattiesburg- 
Laurel  area  and  would  substitute  a  sec¬ 
ond  VHF-service  in  the  Baton  Rouge 
area  for  the  existing  UHF  service.  In 
its  comments  in  support  of  this  proposal, 
petitioner  submits  that  the  Baton  Rouge 
area  is  leaning  more  and  more  to  VHF; 
that  there  are  only  two  UHF  stations 
other  than  WAFB-TV  within  300  miles 
of  Baton  Rouge,  and  both  of  these  sta¬ 
tions  are  attempting  to  change  to  VHP 
(KTAG-TV  on  Channel  25  at  Lake 
Charles,  Louisiana  and  WJMRr-TV  on 
Channel  20  at  New  Orleans) ;  that  the 
present  service  area  of  WAFB-'TV  on 
Channel  28  in  Baton  Rouge — which  sta¬ 
tion  woiild  go  off  the  air  as  a  part  of  the 
subject  proposal — is  totally  within  that 
of  Station  WBRZ  on  Channel  2  in  Baton 
Rouge;  that  all  of  the  WAFB-TV  Grade 
B  area  will  be  within  the  proposed 
WDAM-TV  Grade  B  area*  that  almost 
two-thirds  of  the  WAFB-TV  Grade  B 
area  gets  Grade  B  or  better  service  from 
at  least  two  VHP  stations,  and  this  per¬ 
centage  will  increase  after  a  station  goes 
on  the  air  on  Channel  11  at  Houma,  Lou¬ 
isiana;  that  UHF  reception  is  decreasing 
due  to  a  reluctance  of  viewers  in  the 
Baton  Rouge  area  to  keep  their  receivers 
and  antennas  in  repair;  that  if  the 
proposal  is  adopted,  there  will  be 
no  interruption  of  service  in  the 
Laurel-Hattiesburg  and  ^aton  Rouge 
areas,  since  WDAM-TV  will  continue 
to  operate  on  Channel  9  at  Hattiesbiirg 
xuitil  WTLM  is  ready  to  begin  operation 
on  Channel  7;  that  if  the  proposal  is 
adopted,  there  would  be  no  overlap  of 
the  WDSU-TV  Grade  A  and  the  proposed 
Baton  Rouge  WDAM-TV  Grade  A  con¬ 
tours;  and  that  the  proposal  would  be 
consistent  with  all  minimum  transmitter 
spacings  and  would  improve  the  oppor¬ 
tunity  for  effective  competition  among 
the  stations  serving  the  entire  Louisiana 
Gulf  Coast  area. 

7.  Laurel  Television  Company,  Inc., 
(WTLM),  in  its  comments  in  support  of 
the  proposal,  asserts  that,  if  it  is  per¬ 
mitted  to  acquire  the  physical  facilities 
now  used  by  WDAM-'TV,  it  will  be  in  a 
position  to  commence  operation 
promptly  by  using  an  already  con¬ 
structed  physical  plant  and  will,  there¬ 
fore,  be  able  to  avoid  many  of  the  diffi¬ 
culties  attendant  upon  the  actual 
construction  of  a  television  station. 
Laurel  further  avers  that  its  prospect 
for  economic  succes  will  be  greatly  en¬ 
hanced  through  approval  of  the  subject 
proposal,  although  it  asserts  that  con¬ 
struction  of  its  Laurel  Channel  7  station 
is  not  contingent  on  the  removal  of 
WDAM-TV  to  Baton  Rouge. 

8.  Commimity  Broadcasting  Company, 
Inc.,  licensee  of  radio  Station  WIBR 
in  Baton  Rouge,  favors  the  proposal  to 
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assign  Channel  9  to  Baton  Rouge,  but 
opposes  the  request  of  petitioner  that  a 
show  cause  order  be  issued  to  allow  Sta¬ 
tion  WDAM-TV  to  operate  on  Channel  9 
at  Baton  Rouge.  Community  asserts 
that  if  Channel  9  is  assigned  to  Baton 
Rouge,  it  intends  to  apply  for  the  chan¬ 
nel;  that  the  Commission  should  permit 
all  interested  parties  to  hie  applications, 
so  the  public  will  be  assured  that  the  best 
qualihed  applicant  will  operate  a  station 
on  Channel  9  at  Baton  Rouge;  that  if 
Channel  9  is  made  available  for  all  ap¬ 
plicants,  no  service  will  be  lost  dming 
the  period  required  to  hold  a  hearing, 
since  a  station  could  be  operated  on 
Channel  7  in  the  Laurel -Hattiesburg 
area  and  WAFB-TV  could  continue  to 
operate  on  Channel  28  in  Baton  Rouge. 
Commimity  suggests  that  the  'Commis¬ 
sion  may  wish  to  cancel  the  Laurel  Tele¬ 
vision  Company  construction  permit  for 
Channel  7  and  then  require  WDAM-TV 
to  continue  operating  in  Hattiesburg,  but 
on  Channel  7  Instead  of  Channel  9. 
Community  further  states  that  if  the 
Commission  concludes  that  temporary 
operation  on  Channel  9  at  Baton  Rouge 
should  be  authorized,  pending  a  hearing 
on  the  permanent  operation,  it  will 
apply  for  such  temporary  authority. 
Community  argues  that  a  full  compara¬ 
tive  hearing  should  be  held  prior  to  the 
grant  of  any  application  to  operate  on 
Channel  9  in  Baton  Rouge  for  the  fol¬ 
lowing  reasons,  among  others:  (1)  to 
develop  fully  the  nature  and  degree  of 
overlap  of  service  areas  between  com¬ 
monly-controlled  Stations  WDSU-TV  in 
New  Orleans  and  Lions’  proposed  Chan¬ 
nel  9  operation  at  Baton  Rouge;  (2)  to 
determine  the  effect  of  the  concentration 
of  mass  media  that  would  result  if  the 
owners  of  WDSU  (AM,  FM  and  TV)  in 
New  Orleans  were  granted  control  of  a 
new  VHF  station  in  Baton  Rouge;  and 
(3)  to  weigh  local  ownership  versus  ab¬ 
sentee  ownership. 

9.  St.  Anthony  Television  Corporation, 
an  applicant  for  a  station  on  Channel 
11  at  Houma,  Louisiana,  submitted  a 
coimterproposal  that  Channel  9  be 
shifted  from  Hattiesburg  to  Natchez, 
Mississippi,  instead  of  to  Baton  Rouge, 
Louisiana.  St.  Anthony  contends  that 
Channel  9  may  be  assigned  to  Natchez 
in  accordance  with  the  Commission’s 
rules  if  the  channel  is  deleted  from  Hat¬ 
tiesburg;  that  Natchez,  although  in  a 
VHF  area,  has  been  assigned  no  VHF 
channel;  that  this  city,  with  a  1950  pop¬ 
ulation  of  22,740  and^n  estimated  1958 
population  of  30,000,  receives  no  Grade  A 
service  from  any  existing  operation  ‘  and 
Grade  B  service  from  only  one  station 
(WBRZ  on  Channel  2  in  Baton  Rouge) ; 
that  the  Natchez  area  has  a  rapidly  ex¬ 
panding  industrial-agricultural  econ¬ 
omy;  and  that  this  city  should  be  allo¬ 
cated  its  first  VHF  channel  before  Baton 
Rouge  obtains  its  second. 

10.  Lion  Television  Corporation  has 
asserted,  in  opposition  to  this  counter¬ 
proposal,  that  Channel  9  could  not  be 
assigned  to  Natchez,  that  city  being  only 


*  The  nearest  operating  station  to  Natchez 
Is  KNOE-TV  on  Channel  8  In  Monroe.  Louisi¬ 
ana,  77  miles  away. 
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199.9  miles  from  Station  KTRE-TV  on 
Channel  9  at  Lufkin,  Texas,  while  the 
rules  require  a  220  mile  separation. 

11.  Supreme  Broadcasting  Company, 
Inc.,  and  Coastal  Television  Company, 
applicants  for  Channel  ^2  at  New  Or¬ 
leans,  support  petitioner’s  proposal  and 
in  addition  ask  that  Channel  11  now 
allocated  to  Houma,  Louisiana,  be  as¬ 
signed  to  the  hyphenated  communities 
of  Baton  Rouge-Houma.  Baton  Rouge 
and  Houma  are  approximately  65  miles 
apart.  Supreme  and  Coastal  assert  that 
both  applicants  for  Channel  11  at  Houma 
have  specified  sites  in  the  direction  of 
New  Orleans,  which  sites  have  been  dis¬ 
approved  by  the  Airspace  Subcommittee; 
that  these  parties  should  propose  sites  in 
the  direction  of  Baton  Rouge;  and  that 
if  sites  are  selected  about  midway  be¬ 
tween  Baton  Rouge  and  Houma,  city- 
grade  service  to  both  cities  can  be  pro¬ 
vided.  Supreme  and  Coastal  argue  that 
this  may  be  accomplished  without  de¬ 
priving  Houma  of  its  only  assignment. 

12.  The  Houma  Channel  11  applicants 
oppose  this  counterproposal,  claiming 
that  it  has  been  advanced  in  an  effort  to 
avoid  what  may  some  day  be  an  impedi¬ 
ment  to  the  grant  of  an  application  to 
use  Channel  12  at  New  Orleans  at  a  site 
which  would  be  in  violation  of  the  Com¬ 
mission’s  present  mileage  separation 
rules.  The  Houma  Channel  11  appli¬ 
cants  argue  that,  although  the  New  Or¬ 
leans  Channel  12  applicants  are  now 
required  to  maintain  a  190-mile  separa¬ 
tion  from  Station  WJTV  in  Jackson,  Mis¬ 
sissippi,  and  because  of  this  fact  are 
unable  to  locate  their  proposed  stations 
in  the  New  Orleans  antenna  farm,  the 
New  Orleans  applicants  intend  some  day 
to  propose  stations  at  a  separation  less 
than  190  miles  from  WJTV,  and  to  ac¬ 
complish  this  end  any  adjacent  channel 
station  on  C^hannel  11  would  have  to  be 
60  miles  away  from  the  new  Channel  12 
site.“ 

13.  After  carefully  considering  all  of 
the  comments  and  reply  comments  in 
this  proceeding,  we  are  of  the  opinion 
that  Channel  9  should  be  shifted  from 
Hattiesburg  to  Baton  Rouge,  as  petitioner 
requests.  'This  move  would  result  in  the 
Baton  Rouge  area  becoming  a  two- VHF 
station  market,  and  would  thus  improve 
the  opportunities  for  effective  competi¬ 
tion  in  the  area.  It  is  also  noted  that  a 
VHF  station  operating  at  Baton  Rouge 
on  Channel  9  would  provide  service  to 
more  than  250,000  persons  who  do  not 
receive  service  from  the  UHF  station 
now  operating  there  (WAFB-TV) .  Some 
16,389  persons  would  receive  their  first 
Grade  B  service  from  such  an  operation, 
and  66,443  persons  would  receive  their 
second  Grade  B  service.  It  also  appears 
that  56,193  persons  would  receive  Grade 
A  service  for  the  first  time,  and  that  an 
additional  population,  lying  immediately 
to  the  north  of  the  Grade  B  contour  of 
a  Baton  Rouge  Channel  9  station  oper¬ 
ating  as  proposed,  would  receive  their 


*  On  November  25,  1958,  we  granted  one  of 
the  Houma  Channel  11  applications,  that  of 
St.  Anthony  Television  Corporation  (BPCT- 
2328) .  The  construction  permit  specifies  the 
site  (9  miles  northwest  of  Houma)  sj^cified 
in  the  applicant’s  original  application. 


strongest  service  from  such  an  operation. 
It  does  not  appear  that  there  would 
be  any  substantial  loss  in  existing  serv¬ 
ice  in  the  Hattiesburg-Laurel  area  of 
Mississippi,  since  it  appears  that  the 
station  authorized  to  Laurel  Television 
Company  in  that  area  (WTLM),  will 
shortly  be  in  operation  on  Channel  7, 
either  with  the  facilities  presently  speci¬ 
fied  in  its  construction  permit  (BPCT- 
2031,  as  amended)  or  with  the  transmis¬ 
sion  facilities  now  licensed  to  WDAM-'TV 
at  Hattiesburg.*  As  set  forth  below,  we 
propose  to  permit  the  continued  use  of 
Channel  9  in  Hattiesburg  until  its  final 
assignment  to  a  permittee  in  Baton 
Rouge  is  effectuated.  We  recognize  that 
our  action  will  ultimately  result  in  the 
deletion  of  a  VHP  channel  in  the  Hat¬ 
tiesburg  area.  But  in  view  of  the  doubt 
that  this  market  is  large  enough  to  sup¬ 
port  two  television  stations  permanently 
on  an  adequate  basis,  and  the  clear 
advantages  to  be  gained  from  the  addi¬ 
tional  assignment  to  Baton  Rouge,  both 
in  terms  of  improving  the  competitive 
situation  in  this  relatively  large  market 
and  in  terms  of  additional  service  to 
populations  in  need  of  it,  we  are  of  the 
view  that  the  public  interest  would  clear¬ 
ly  be  served  by  this  reassignment.* 

14.  With  respect  to  the  coimterpro- 
posal  to  put  Channel  9  in  Natchez,  Mis¬ 
sissippi,  instead  of  Baton  Rouge,  this 
proposal  must  be  denied.  As  we  have 
stated  several  times,  in  considering  the 
reallocation  of  channels^  during  the  in¬ 
terim  period  before  an  over-all,  long- 
range  allocation  policy  can  be  arrived 
at.  one  of  our  foremost  objectives  is  to 
afford  in  the  larger  markets  the  oppor¬ 
tunity  for  the  development  of  multiple 
facilities  which  are  comparable  from  a 
competitive  standpoint,  where  this  can 
be  done  with  due  regard  for  all  of  the 
applicable  considerations.  The  assign- 
'ment  of  Channel  9  as  a  second  VHP 
channel  for  Baton  Rouge,  a  city  of 
162,000  persons  in  a  metropolitan  area 
with  a  population  of  230,000,  would 
obviously  further  this  objective.  We  be¬ 
lieve  the  use  of  one  of  the  relatively 
scarce  VHP  channels  for  this  purpose  is 
to  be  preferred  to  assignment  of  the 
channel  to  Natchez,  a  city  of  only  some 
30,000  population.  Moreover,  we  must 
consider  in  this  connection  the  difficulty 
which  would  arise  in  connection  with 
the  assignment  to  Natchez  from  the  fact 


*  If  Laurel  takes  over  the  facilities  of 
WDAM-TV  at  Hattiesburg,  obviously  there 
would  be  no  loss  of  service  in  that  area, 
since  the  areas  and  populations  served  by 
a  Channel  7  operation  would'  be  as  great  as 
those  receiving  service  from  a  Channel  9 
station  having  the  same  facilities.  If,  on 
the  other  hand.  Laurel  goes  into  operation 
with  its  presently  authorized  facilities,  there 
will  be  no  loss  of  service,  since  its  predicted 
coverage  contours  enclose  all,  or  virtually  * 
all,  of  the  area  within  the  present  WDAM-TV 
coverage  contours.  The  presently  authorized 

-Laurel  transmitter  site  is  located  11  miles 
southwest  of  Laurel,  in  the  general  direction 
of  Hattiesburg,  and  its  77  dbu  (city-grade) 
contour  includes  that  city  and  surrounding 
areas. 

*  We  note  that  no  party  commenting  here¬ 
in  has  opposed  the  move  of  Channel  9  out 
of  the  Hattiesburg  area. 
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that  that  city  is  only  some  200  miles 
from  the  transmitter  site'  of  the  co¬ 
channel  station  assigned  to  Lufkin, 
Texas,  less  than  the  220  miles  required 
between  stations  in  Zone  III,  in  which 
both  Natchez  and  Lufkin  are  located. 

15.  We  defer  decision  on  the  hyphena¬ 
tion  of  Houma  and  Baton  Rouge.  This 
proposal  merits  consideration  as  an 
initial  step  toward  making  Channel  11, 
now  assigned  to  Houma  alone,  available 
for  a  third  competitive  service  in  the 
VHP  band  at  Baton  Rouge.  As  such  it 
conforms  with  oiur  announced  interim 
objective  of  making  at  least  three  com¬ 
petitive  services  available  to  the  public, 
particularly  in  the  major  markets  such 
as  Baton  Rouge.  However,  before  a 
transmitter  on  Channel  11  could  be  lo¬ 
cated  sufficiently  close  to  Baton  Rouge 
to  provide  a  principal  city  signal  and 
furnish  a  reasonably  competitive  VHP 
service  there,  solutions  would  have  to  be 
found  to  mileage  separation  problems 
with  Channel  11  at  Meridian,  Mississippi, 
and  Channel  10  at  Lafayette,  Louisiana. 
We  therefore  defer  acting  on  the  hy¬ 
phenation  of  Houma  and  Baton  Rouge 
imtil  it  is  determined,  in  other  proceed¬ 
ings,  whether  the  present  obstacles  to 
the  use  of  Channel  11  at  Baton  Rouge 
can  be  removed.* 

16.  There  remains  for  consideration 
the  implementation  of  the  removal  of 
Channel  9  from  Hattiesburg  to  Baton 
Rouge.  As  mentioned  above,  petitioner 
herein  (WDAM-TV)  proposes  that  the 
reassignment  of  the  channel  be  accom¬ 
panied  by  an  order  directed  to  WDAM- 
TV  to  show  cause  why  its  license  (on 
Channel  9)  should  not  be  modified  to 
specify  operation  at  Baton  Rouge  instead 
of  at  Hattiesburg,  and  that  these  steps 
should  be  contingent  on:  surrender  of 
the  license  of  WAPB-TV,  Baton  Rouge 
(Channel  28),  and  modification  of  the 
construction  permit  of  Station  WTIM, 
Laurel,  to  specify  operation  on  Channel 
7  from  the  site  and  with  the  antenna 
height  now  used  near  Hattiesburg  by 
WDAM-TV.  One  party,  the  licensee  of 
radio  Station  WIBR,  Baton  Rouge,  op¬ 
poses  any  authorization  to  WDAM-TV 
which  would  give  it  permanent  or  even 
temporary  operating  rights  on  Channel 
9  at  Baton  Rouge,  and  asserts  that  such 
operation  should  be  the  subject  of  a 
comparative  hearing  after  all  parties 
desiring  to  do  so  have  filed  applications 
for  the  new  Baton  Rouge  channel.  This 
party  asserts  that  if  Channel  9  is  made 
available  in  that  city  it  will  file  an  appli¬ 
cation  for  construction  permit  thereon, 
and  if  the  Commission  determines  that 
temporary  interim  operation  under  STA 
is  in  order  it  will  also  file  for  such 
authority. 

17.  In  view  of  the  existing  circum- 
.  stances,  with  another  prospective  appli- 


•On  February  6,  1959,  St.  Anthony  filed  a 
petition  seeking  amendment  of  §  3.609  of 
our  rules  so  as  to  relocate  the  Zone  III 
boundary  (RM-93).  Numeroiis  oppositions 
have  been  filed  thereto,  and  the  petition  has 
recently  been  amended.  We  do  not  here 
consider  these  pleadings.  An  application 
proposing  a  change  in  the  transmitter  site 
of  Station  KLFY-TV,  Lafayette  Channel  10, 
has  been  designated  for  hearing. 


cant  for  the  facilities,  it  would  clearly 
be  inappropriate  for  us  to  grant  to  Lion 
(WDAM-TV)  permittee  or  licensee 
rights  on  the  new  Baton  Rouge  channel 
at  this  point.  We  do  not  believe  it  nec¬ 
essary  at  this  time  to  decide  what  course 
we  should  pursue  with  respect  to  per¬ 
mitting  STA  operation  on  Channel  9  in 
Baton  Rouge  pending  the  final  outcome 
of  a  comparative  hearing  if  one  proves 
to  be  necessary.  This  matter,  and  any 
question  which  may  arise  as  to  what 
party  or  parties  should  be  so  given  tem¬ 
porary  authority,  may  be  decided  when 
it  is  certain  that  a  hearing  will  or  will 
not  be  r^uired.  Therefore  it  is  also 
unnecessary  to  take  any  action  at  this 
time  concerning  the  termination  of  op¬ 
eration  by  WAFB-TV.  With  respect  to 
the  situation  in  the  Hattiesburg-Laurel 
area,  since  we  are  not  taking  any  action 
at  this  time  looking  toward  the  imme¬ 
diate  commencement  of  operation  on 
Channel  9  at  Baton  Rouge  it  is  not  nec¬ 
essary  to  require  the  .immediate  termi¬ 
nation  of  operation  on  Channel  9  at 
Hattiesburg.  Accordingly,  we  are  pro¬ 
viding  herein  that  operation  on  Chan¬ 
nel  9  by  WDAM-TV  at  Hattiesburg  may 
continue  until  a  station  on  Channel  9  at 
Baton  Rouge  is  ready  to  commence 
operation'  (subject  of  course  to  appli¬ 
cable  procedures  concerning  renewal  of 
license). 

18.  In  view  of  the  foregoing:  It  is  or~ 
dered.  That,  effective  July  6,  1959,  the 
table  of  assignments,  television  broad¬ 
cast  stations,  contained  in  §  3.606  of  the 
Commission’s  rules  and  regulations,  is 
amended,  insofar  as  the  communities 
named  are  concerned,  as  follows: 

(a)  Amend  the  entry  under  the  State 
of  Louisiana,  as  follows: 

City  Channel  No. 

Baton  Rouge _  2,  9—,  18  —  ,  28,  *34,  40— 

(b)  Amend  the  entry  under  the  State 
of  Mississippi,  as  follows: 

Channel 

City  No.  - 

Hattiesbiu-g _ _  17— 

19.  It  is  further  ordered.  That,  sub¬ 
ject  to  the  usual  rules  and  procedures 
relating  to  renwal  of  license.  Station 
WDAM-TV  is  permitted  to  continue  op¬ 
eration  on  CTiannel  9  at  Hattiesburg. 
Mississippi,  imtil  such  time  as  a  station 
operation  on  Channel  9  at  Baton  Rouge, 
Lpuisiana,  is  ready  to  commence  opera¬ 
tion,  and  this  proceeding  is  terminated. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.S.C. 
154.  Interpret  or  apply  sec.  303.  48  Stat.  1082, 
as  amended:  sec.  5,  66  Stat.  713;  47  U.S.C. 
303, 155) 

Adopted:  June  1,  1959. 

Released:  June  3,  1959. 

Federal  Communications 
Commission  * 

[seal]  Mart  Jane  Morris, 

Secretary. 

[FR.  Doc.  69-4717;  Piled,  June  6,  1959; 
8:48  am.] 


‘Commissioners  Bartley  and  Lee  dissent¬ 
ing;  dissenting  statement  of  Commissioner 
Lee  filed  as  part  of  the  original  document. 


PART  14— PUBLIC  FIXED  STATIONS 

AND  STATIONS  OF  THE  MARITIME 
SERVICE  IN  ALASKA 

Miscellaneous  Amendments 

The  Commission  having  under  consid¬ 
eration  the  desirability  of  making  cer¬ 
tain  editorial  changes  in  Part  14  of  its 
rules  and  regulations; 

It  appearing  that  the  amendments 
adopted  herein,  for  the  purpose  of  delet¬ 
ing  obsolete  material  and  making  other 
editorial  changes,  are  editorial  in  nature 
thus  making  compliance  with  the  public 
notice  and  rule  making  procedures  pre¬ 
scribed  by  section  4  (a)  and*  (b)  of  the 
Administrative  Procedure  Act  unneces¬ 
sary,  and  for  the  same  reason,  compli¬ 
ance  with  the  effective  date  provisions 
of  section  4(c)  of  the  Administrative 
Procedure  Act  is  not  required;  and 

It  further  appearing  that  the  amend¬ 
ments  adopted  herein  are  issued  pur¬ 
suant  to  authority  contained  in  sections 
4(i),  5(d)(1)  and  303(r)  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
and  section  0.341(a)  of  the  Commision’s 
Statement  of  Organization,  Delegations 
of  Authority  and  Other  Information; 

It  is  ordered.  This  2d  day  of  June, 
1959,  that  effective  June  12,  1959,  Part 
14  of  the  Commission’s  rules  is  amended 
as  set  forth  below. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.S.C. 
154.  Interpret  or  apply  sec.  303,  48  Stat. 
1082,  as  amended:  sec.  5,  66  Stat.  713;  47 
U.S.C.  303,  155) 

Released:  June  3,  1959. 

Federal  Communications 
Commission, 

[seal]  Mart  Jane  Morris, 

Secretary. 

A.  Part  14  is  amended  as  follows: 

1.  Section  14.1(b)  is  amended  to  read 
as  follows: 

§14.1  Basis  and  purpose. 

*  •  •  •  • 

(b)  The  purpose  of  the  rules  and  reg¬ 
ulations  in  this  part  is  to  prescribe  the 
manner  s  in  which  frequencies  may  be 
made  available  for  radio-communica¬ 
tion,  including  public  correspondence,  in 
the  martime  mobile  service  for  Alaska 
and  between  fixed  points  on  land  within 
Alaska. 

§  14.2  [Amendment] 

2.  In  §  14.2(e)  the  words  “the  Terri¬ 
tory  of’’  are  deleted. 

§  14.3  [Amendment] 

3.  The  Note  following  this  section  is 
deleted  and  the  map  following  Subpart 
G  of  this  part  is  inserted  in  lieu  thereof. 
'The  words  under  the  map  “TERRITORY 
OF”  and  “FIGURE  1— (See  S  14.3)”  are 
deleted. 

§  14.115  [Amendment] 

4.  In  the  list  of  references  in 
§  14.115(b)  delete  “7.602”. 

5.  Section  14.152(b)  is  amended  to 
read  as  follows : 

§  14.152  Authorized  classes  of  emission, 
•  •  •  •  •  • 

(b)  For  stations  authorized  by  this 
part  to  use  telegraphy  on  a  frequency 
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or  frequencies  within  the  respective  fre¬ 
quency  ranges  designated  in  this  para¬ 
graph  the  authorized  classes  of  emission 
for  telegraphy  on  such  frequencies  shall 
be  as  follows: 


ria.'w  of 
Citation 

Frequency  range 

Class  of  emtssion 

Fixed..... 

From  50  to  200  kc. 

A-1,  and  for  brief  lest- 

Fixed . 

and  on  1666  kc. 

From  1605  to  1800 
kc.  (except  1666 
kc.). 

From  2000  to  2035 
kc. 

Ing  .\-0. 

A-1,  anil  for  brief  test- 
'  ing  .\-0. 

roa.st . 

From  2107  to  3400 
kc. 

From  5000  to  9000 
.  kc. 

From  415  to490kc. 

A-1,  and  for  brief  test- 

(’oast . 

From  490  to  515  kc. 

ing  A-0.  .\-2,  A-2a. 
A-2h  for  brief  lest  ing 
and  distre.ss,  urgency 
and  .safety  signals,  or 
any  mminiinication 
precederl  by  one  of 
tfie.se  signals. 

A-1,  A-2,  A-2a.  A-2t). 
and  for  brief  testing 
A-0. 

,  A-1,  A-2,  A-2a.  A-2»». 

Sliip...... 

From  405  to  515  kc. 

Coft-st  and 

[From  1605  to  1800 
kc. 

From  2000  to  2035 

and  for  brief  testing 
A-0. 

A-1,  and  for  brief  test- 

stiip. 

kc. 

ing  A-0. 

Coast  and 

From  2107  to  3400 
kc. 

From  2035  to  2107 
kc. 

A-1,  and  for  brief  test¬ 
ing  A-0. 

sliip. 

On  156.4,  156.5, 

F-1,  F-2,  and  for  brief 

Coast  and 

1S6.7  and  156.9 

testing  F-D, 

ship. 

Me, 

§  14.152  [Amendment] 


6.  Delete  the  last  sentence  of  para¬ 
graph  (d)  in  §  14.152. 


7.  Amend  the  Note  following  §  14.258 

(a)  to  read  as  follows: 

§  14.258  Frequencies  for  ship>to>ship 
communication  in  all  zones  by  te¬ 
lephony. 

(a)  ♦  *  * 

Note:  (a)  Except  for  test  purposes,  the 
frequency  273*8  kc  may  not  be  used  or 
assigned  unless  certification  regarding  at¬ 
tenuation  of  emission  on  the  related  second 
harmonic  frequency  (5476  kc)  has  been  sub¬ 
mitted  to  the  Commission’s  office  at  Wash¬ 
ington,  D.C.,  as  required  by  applicable  pro¬ 
visions  of  Part  8  of  this  chapter.  Suffii 
c'ertiflcation  is  not  required  for  trans¬ 
mitters  which  have  been  type  accepted  under 
Part  8  of  this  chapter. 

8.  Section  14.261(b)  (1)  (i)  is  amended 
to  read  as  follows: 

§  14.261  Frequencies  above  156  Me  for 
business  and  operational  purposes.  . 

•  •  «  •  • 

/ 

(b)  *  *  *  , 

(1)(1)  156.4,  156.5  and  156.9— for 

telegraphy  and/or  telephony.  The  use 
of  these  frequencies  by  ship  stations  shall 
be  limited  to  such  stations  on  board  com¬ 
mercial  transport  vessels,  vessels  of 
municipal  governments  in  Alaska,  and 
vessels  of  the  state  government  of  Alaska. 

§  14.261  [Amendment] 

9.  In  the  second  sentence  of  §  14.261 

(c) ,  the  word  “territorial”  is  deleted  and 
the  word  “state”  is  inserted  in  lieu 
thereof. 

[F.R.  Doc.  59-4718;  Piled,  June  5,  1959; 

8:48  a.m.] 


t 

Proposed  by  Beatrice  Poods  Company: 

Proposal  No.  2.  That  the  present  mar¬ 
keting  area  be  extended  to  include  all  of 
the  territory  within  the  boundaries  of 
Caldwell,  Christian,  Hopkins,  Trigg, 
Lyon,  Crittenden  and  Livingston  County, 
Kentucky. 

Proposed  by  Foremost  Tastemarir 
Dairy  Company: 

Proposal  No.  3.  Amend  the  order  to  in¬ 
clude  in  the  marketing  area  the  Arkan¬ 
sas  counties  of  Clay,  Green,  Craighead, 
Mississippi,  Randolph,  Lawrence,  and 
Poinsett.  , 

Proposed  by  Reiss  Dairy: 

Proposal  No.  4.  Add  the  counties  of 
Scott  and  Mississippi  in  the  State  of 
Missouri  to  This  proposed  amendment. 

Proposed  by  Paducah  Graded  Milk 
Producers  Association: 

Proposal  No.  5.  Amend  §  977.8(a)  to 
read  as  follows: 

§  977.8  [Amendment]  , 

(a)  A  distributing  plant  from  which 
not  less  than  45  percent  of  its  receipts  of 
producer  milk  and  pool  milk  from  plants 
qualified  pursuant  to  paragraph  (b)  of 
this  section,  is  distributed  during  the 
month  as  Class  I  milk  on  routes  to  whole¬ 
sale  or  retail  outlets  (including  plant 
stores),  except  pool  plants  or  nonpool 
plants,  and  from  which  not  less  than  20 
percent  of  such  receipts  is  distributed  as 
Class  I  milk  during  the  month  on  routes 
to  wholesale  or  retail  outlets  (including 
plant  stores) ,  except  pool  plants  or  non¬ 
pool  plants,  located  in  the  marketing 
area:  Provided.  That  a  plant  which  qual¬ 
ifies  as  a  pool  plant  by  complying  with 
the  foregoing  percentages  during  any 
month  shall  be  a  pool  plant  during  the 
following  month. 

§  977.10  [Amendment] 

Proposal  No.  6.  Amend  §  977.10  by 
adding  a  paragraph  (d)  as  follows: 

(d)  A  cooperative  association  qualified 
pur  suant  to  §  977.87(b) ,  who  elects,  with 
respect  to  producer  milk  of  its  member 
producers  which  is  delivered  to  the  pool 
plant  of  another  handler  or  to  a  plant  of 
a  producer-handler  in  a  tank  truck 
owned  or  operated  by  or  under  con¬ 
tract  to  such  cooperative  association  for 
the  account  of  such  cooperative  associa¬ 
tion  (such  milk  shall  be  considered  as 
having  been  received  by  such  cooperative 
association  at  the  plant  to  which  it  is 
delivered) . 

Proposal  No.  7.  Amend  §  977.11  to 
read  as  follows: 

§977.11  Producer. 

“Producer”  means  any  person,  except 
a  producer-handler,  who  produces  milk 
under  a  Grade  A  dairy  farm  permit  or 
rating  issued  by  a  duly  constituted 
health  authority,  which  milk  is  delivered 
from  the  farm  to  a  pool  plant  or  diverted 
from  a  pool  plant  to  a  nonpool  plant  for 
the  account  of  a  handler  (providing  such 
nonpool  plant  is  not  subject  to  the  clas¬ 
sification  and  pricing  provisions  of  an¬ 
other  order  issued  pursuant  to  the  Act) : 
Provided,  That  for  any  of  the  delivery 
periods  of  September  through  January 
no  milk  so  diverted  shall  be  deemed  to 
have  been  so  received  at  a  pool  plant 
from  A  producer  if  production  of  more 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  977  1 

[Docket  No.  AO-183-A6j 

MILK  IN  PADUCAH,  KY., 
MARKETING  AREA 

Notice  of  Hearing  on  Proposed 
Amendments  to  Tentative  Market¬ 
ing  Agreement  and  Order 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  a  public  hearing  to  be  held  at 
the  Irvin  Cobb  Hotel,  Paducah,  Kentucky 
beginning  at  10:00  a.m.  on  July  7,  1959, 
with  respect  to  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order,  regulating  the  handling  of 
milk  in  the  Paducah,  Kentucky,  market¬ 
ing  area. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to 
the  econcMnic  and  marketing  conditions 
which  relate  to  the  proposed  amend¬ 
ments,  hereinafter  set  forth,  and  any 


appropriate  modifications  thereof,  to  the 
tentative  marketing  agreement  and  to 
the  order. 

The  proposals  relative  to  a  redefinition 
of  the  marketing  area  raise  the  issue 
whether  the  provisions  of  the  present 
order  would  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act,  if  they  are  ap¬ 
plied  to  the  marketing  area  as  proposed 
to  be  redefined  and,  if  not,  what  modifi¬ 
cations  qf  the  provisions  of  the  order 
would  be  appropriate. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  the  Paducah  Graded  Milk 
Producers  Association: 

Proposal  No.  1.  Amend  §  977.5  to  read 
as  follows: 

§  977.5  Paduouli,  Kentucky,  iiiurketiii{^ 
area. 

“Paducah,  Kentucky,  marketing  area," 
hereinafter  called  the  “marketing  area” 
means  all  the  territory  within  the 
boundaries  of  Ballard,  Calloway,  Carlisle. 
Fulton.  Graves.  Hickman,  Marshall  and 
McCracken  counties  in  Kentucky;  and 
Benton,  Carroll,  Crockett,  Dyer,  Gibson. 
Henry,  Lake,  Obion,  Stewart  and  Weak¬ 
ley  counties  in  Tennessee;  and  Dunklin, 
New  Madrid  and  Pemiscot  counties  in 
Missouri. 
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than  10  days  Is  diverted  to  a  nonpool 
plant  during  such  delivery  period. 

Proposal  No.  8.  Amend  §  977,43  (c) 
to  read  as  follows: 

§  977.43  [Amendment] 

•  •  •  •  • 

(c)  As  Class  I  milk  if  transferred  or  di¬ 
verted  in  bulk  form  as  milk,  skim  milk, 
or  cream  to  a  nonpool  plant:  (1)  Unless 
utilization  in  a  product  specified  in 
S  977.41  (b)  is  indicated  in  writing 
to  the  market  administrator  by  the  oper¬ 
ator  of  the  pool  plant  on  or  before  the 
6th  day  •  after  the  end  of  the  month 
within  which  such  transaction  occurred; 
(2)  unless  the  operator  of  the.  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  milk  and  milk 
products  at  such  plant  which  are  made 
available  if  requested  by  the  market  ad¬ 
ministrator  for  the  purpose  of  verifica¬ 
tion;  and  (3)  to  the  extent  of  the  quan¬ 
tity  of  assignable  Class  I  milk  remaining 
after  the  following  computation:  (i) 
Froiu  the  total  skim  milk  and  butterfat, 
respectively,  disposed  of  from  such  non¬ 
pool  plant  and  classified  as  Class  I  milk 
pursuant  to  the  classification  provision 
of  this  order  applied  to  subh  nonpool 
plant,  subtract  the  skim  milk  and  butter- 
fat  received  at  such  plant  directly  from 
dairy  farmers  who  hold  permits  to  sup¬ 
ply  “Grade  A”  milk  and  who  the  market 
administrator  determines  constitute  the 
regular  source  of  supply  for  such  fluid 
milk  products  for  such  nonpqpl  plant; 
(ii)  from  the  remainder,  subtract  the 
skim  milk  and  butterfat,  respectively, 
received  from  any  plant  which  is  (a) 
subject  to  the  classification  and  pricing 
provision  of  another  order  issued  pursu¬ 
ant  to  the  Act,  and  (b)  located  at  a 
shorter  highway  distance  than  the  trans¬ 
feror  pool  plant  which  is  subject  to  this 
order. 

If  any  milk,  skim  milk  or  cream  is  trans¬ 
ferred  to  a  second  nonpool  plant,  under 
this  paragraph,  the  same  conditions  of 
audit,  classification,  and  allocation  shall 
apply. 

Proposed  by  Midwest  Dairy  Products 
Division; 

Proposal  No.  9.  Change  the  allocation 
provisions  of  Order  No.  77  incorporating 
5  percent  set-aside  provision  prior  to  al¬ 
locating  receipts  of  milk  from  other  Fed¬ 
eral  markets  to  Class  II  utilization. 

Proposed  by  Paducah  Graded  Milk 
Producers  Association: 

Proposal  No.  10.  Amend  §  977.51  (a)' to 
read  as  follows: 

§  977.51  Class  I  milk  price 

(a)  The  price  per  hundredweight  for 
Class  I  milk  for  the  month  shall  be  the 
basic  formula  price  for  the  preceding 
month  plus  $0.70  for  the  months  of  April 
through'June,  plus  $1.15  for  the  months" 
of  March  and  July,  and  plus  $1.60  for  all 
other  months;  Provided.  That  $0.10  shall 
be  added  to  the  price  for  Class  I  milk  at 
pool  plants  located  in  Henry,  Lake, 
Obion,  Stewart  and  Weakley  counties  in 
Tennessee,  and  $0.15  shall  be  added  to 
the  price  for  Class  I  milk  at  pool  plants 
located  in  Benton.  Carroll,  Crockett, 
Dyer  and  Gibson  counties  in  Tennessee. 


§  977.86  [Amendment] 

Proposal  No.  11.  Amend  S  977.86  by 
designating  the  present  language  as  par¬ 
agraph  (a)  and  adding  a  paragraph  (b) 
reading  as  follows: 

(b)  In  making  pa3mients  to  producers 
pursuant  to  S  977.80  for  milk  received 
each  month  at  pool  plants  located  in 
Tennessee,  the  price  per  hundredweight 
shall  be  increased  as  follows: 

(1)  For  pool  plants  located  in  Henry, 
Lake,  Obion.  Stewart  and  Weakley  coun¬ 
ties  in  Tennessee,  the  price  per  hundred¬ 
weight  shall  be  increased  by  an  amount 
obtained  by  dividing  the  total  hundred¬ 
weight  of  milk  received  from  producers 
at  such  plants  during  the  month  into  the 
sum  resulting  from  the  multiplication  of 
the  total  hundredweight  of  Class  I  milk- 
of  such  plants  during  such  month  by 
$0.10:  Provided,  That  the  resultant  price 
per  hundredweight  shall  be  round^  to 
the  nearest  whole  cent:  And  provided 
further.  That  the  price  per  hundred¬ 
weight  shall  not  be  increased  piusuant  to 
this  subparagraph  by  more  than  $0.10; 
and 

(2)  For  pool  plants  located  in  Dyer, 
Benton,  Carroll,  Crockett  and  Gibson 
counties.  In  Teijnessee,  the  price  per 
hundredweight  shall  be  increased  by  an 
amount  obtained  by  dividing  the  total 
hundredweight  of  milk  received  from 
producers  at  such  plants  during  the 
month  into  the  sum  resulting  from  the 
multiplication  of  the  total  hundred¬ 
weight  of  Class  I  milk  of  such  plants 
during  such  month  by  $0.15:  Provided, 
That  the  resultant  price  per  hundred¬ 
weight  shall  be  rounded  to  the  nearest 
whole  cent:  And  provided  further,  That 
the  price  per  hundredweight  shall  not  be 
increased  pursuant  to  this  subparagraph 
by  more  than  $0.15. 

Proposal  No.  12.  Make  conforming 
changes  in  §  977.71  to  effectuate  changes 
proposed  in  §  977.86. 

Proposed  by  Foremost  Tastemark 
Dairy  Company: 

Proposal  No.  13.  Amend  the  order  to" 
provide  a  pricing  basis  for  the  Arkansas 
counties  named  above  which,  on  an  an¬ 
nual  average,  will  be  equal  to  the  annual 
average  of  the  monthly  arithmetical  av¬ 
erage  of  the  Class  I  order  prices  estab¬ 
lished  for  the  St.  Louis  and  Memphis 
markets. 

Proposed  by  Reiss  Dairy: 

Proposal  No.  14.  That  the  Class  I  price 
to  milk  producers  in  the  area  mentioned 
(Scott  and  Mississippi)  be  the  same  as 
the  Class  I  price  in  the  Paducah  area  at 
the  present  time. 

Proposed  by  Paducah  Graded  Milk 
Producers  Association: 

§  977.88  [Amendment] 

Proposal  No.  15.  Amend  §  977.88(c) 
to  read  as  follows: 

(c)  The  quantities  of  milk  at  plants 
of  handlers  operating  nonpool  plants 
pursuant  to  §-977.62,  which  would  have 
been  computed  per  this  section  had  such 
plant  been  a  pool  plant. 

Proposed  by  the  Dairy  Division.  Agri¬ 
cultural  Marketing  Service: 


Proposal  No.  16.  Make  such  changes 
as  may  be  necessary  to  make  the  entire 
marketing  agreement  and  the  order  con¬ 
form  with  any  amendments  thereto  that 
may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
market  administrator.  2710  Hampton 
Avenue,  St.  Louis  9,  Missouri,  or  from 
the  Hearing  Clerk,  Room  112,  Adminis¬ 
tration  Building,  United  States  Depart¬ 
ment  of  Agriculture,  Washington  25, 
D.C.,  or  may  be  there  inspected. 

Issued  at  Washington,  D.C.,  this  3d  day 
of  June  1959. 

F.  R.  Burke, 

Acting  Deputy  Administrator, 
Agricultural  Marketing  Service. 

(P.R.  Doc.  59-4722;  Filed,  June  5.  1959; 

8:49  a.m.] 


Agricultural  Marketing  Service 

17  CFR  Part  1017  1 

ONIONS  GROWN  IN  CERTAIN  DESIG¬ 
NATED  COUNTIES  IN  IDAHO  AND 

MALHEUR  COUNTY,  OREGON 

Increase  in  Expenses  for  l^scal  Year 
Ending  June  30,  1959 

Consideration  is  being  given  to  a  pro¬ 
posal  submitted  by  the  Idaho-Eastern 
Oregon  Onion  Committee,  established 
under  Marketing  Agreement  No.  130  and 
Order  No.  117  (7  CFR  Part  1017),  regu¬ 
lating  the  handling  of  onions  grown  in 
certain  designated  counties  in  Idaho  and 
Malheur  County,  Oregon,  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (secs.  1-19,  48 
Stat.  31,  as  amended;  7  U.S.C.  601-674), 
as  the  agency  to  administer  the  provi¬ 
sions  thereof. 

It  is  proposed  that  the  Secretary  of 
Agriculture  approve  an  amended  budget 
increasing  the  expenses  that  are  reason¬ 
able  and  likely  to  be  incurred  by  the 
Idaho-Eastern  Oregon  Onion  Commit¬ 
tee,  for  the  maintenance  and  functioning 
of  such  committee,  during  the  fiscal 
period  beginning  July  1, 1958  and  ending 
June  3Cf.  1959,  from  $2,930.00  (§  1017.- 
202(a),  23  F.R.  5661),  to  $4,620.00. 

The  proposal  will  not  necessitate  an 
increase  in  the  rate  of  assessment  for 
the  aforementioned  fiscal  period 
(§  1017.202(b),  23  F.R.  5661). 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  view8,  or  arguments  for  con¬ 
sideration  in  connection  with  the  pro¬ 
posal  may  do  so  by  submitting  the  same 
to  the  Director,  Fruit  and  Vegetable  Divi¬ 
sion,  Washington  25,  D.C.,  not  later  than 
the  fifth  day  following  publication  of 
this  notice  in  the  Federal  Register. 

Dated:  June  3,  1959.  ' 

S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting  Service. 

1F.R.  Doc.  59-4723;  Filed,  June  5,  1959r 
8:49  a.m.] 
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Agricultural  Research  Service 

[  7  CFR  Part  301  1 

SOYBEAN  CYST  NEMATODE 

Notice  of  Public  Hearing  and  of  Pro¬ 
posed  Rule  Making  on  Extending 

Quarantine  to  State  of  Virginia 

The  Administrator  of  the  Agricultural 
Research  Service  has  information  that 
the  soybean  cyst  nematode  (Heterod^a 
glycines  Ichinohe) ,  which  causes  a  dan¬ 
gerous  disease  of  soybeans  and  certain 
other  plants,  and  which  has  not  hereto¬ 
fore  been  widely  prevalent  or  distributed 
within  or  throughout  the  United  States, 
but  which  previously  has  been  found  to 
exist  in  certain  parts  of  the  States  of 
Arkansas,  Kentucky,  Mississippi,  Mis¬ 
souri,  North  Carolina,  and  Tennessee, 
has  recently  been  discovered  in  certain 
parts  of  the  State  of  Virginia. 

Notice  is  hereby  given  that  it  is  pro¬ 
posed  under  the  authority  of  section  8 
of  the  Plant  Quarantine  Act  of  1912,  as 
amended,  and  section  106  of  the  Federal 
Plant  Pest  Act  (7  U.S.C.  161,  150ee) ,  to 
quarantine  the  State  of  Virginia  and  to 
prohibit  or  restrict  the  movement  from 
Virginia  into  or  through  any  other  State, 
Territory,  or  District  of  the  United 
States  of  (a)  soil,  separately  or  with 
other  things;  (b)  nursery  stock  and 
other  plants  with  roots  attached;  (c) 
true  bulbs,  corms,  rhizomes,  and  tubers; 
(d)  root  crops;  (e)  soybeans;  (f)  small 
grains;  (g)  ear  corn;  (h)  hay,  straw, 
fodder  and  plant  litter  of  any  kind;  (i) 
seed  cotton;  (j)  used  farm  tools,  imple¬ 
ments,  and  harvesting  machinery;  (k) 
used  construction  and  maintenance 
equipment;  (1)  used  crates,  boxes,  bur¬ 
lap  bags,  and  cotton  picking  sacks,  and 
other  used  farm  products  containers; 

♦  and  (m)  other  farm  products  and  farm 
equipment,  processing  machinery,  trucks, 
wagons,  railway  cars,  aircraft,  boats,  and 
other  means  of  conveyance,  and  un¬ 
limited  by  the  foregoing,  any  other 
products  and  articles  of  any  character 
whatsoever,  not  covered  by  (a)  through 
(1)  above,  when  it  is  determined  in  ac¬ 
cordance  with  regulations  supplemental 
to  7  CFR  301.79  that  they  present  a 
hazard  of  spread  of  soybean  cyst 
nematodes. 

A  public  hearing  will  be  held  before  a 
representative  of  the  Agricultural  Re¬ 
search  Service  in  the  Basement  Lecture 
Room  of  the  State  Xibrary  Building,  1101 
East  Broad  Street,  Richmond,  Virginia, 
at  10  a.m.,  July  8,  1959,  at  which  hearing 
any  interested  person  may  appear  and  be 
heard,  either  in  person  or  by  attorney,  on 
the  proposals.  Any  interested  person 
W'ho  desires  to.  submit  written  data, 
views,  or  arguments  on  the  proposals 
may  do  so  by  filing  the  same  with  the 
Director  of  the  Plant  Pest  Control  Divi¬ 
sion,  Agricultural  Research  Service,  U.S. 
Department  of  Agriculture,  Washington 
25,  D.C.,  on  or  before  July  8,  1959,  or 
with  the  presiding  officer  at  the  hearing. 

Further,  notice  is  hereby  given  under 
section. 4  of  the  Administrative  Proce¬ 
dure  Act  (5  U.S.C.  1003)  that  if  it  is 
determined,  after  hearing,  that  the  State 
of  Virginia  should  be  quarantined  as 
proposed,  the  Administrator  of  the  Agri¬ 


cultural  Research  Service  is  considering 
amending  7  CFR  301.79  by  adding  the 
State  of  Virginia  to  the  States  designated 
therein  as  quarantined. 

(Sec.  9,  37  Stat.  318,  sec.  106,  71  Stat.  32; 
7  U.S.C.  162,  ISOee.  Interprets  or  appUes  sec. 
8,  37  Stat.  318,  as  amended;  7, U.S.C.  161,  19 
P.R.  74,  as  amended) 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  in  con¬ 
nection  with  the  proposed  quarantine 
amendment  should  file  the  same  with  the 
Director  of  the  Plant  Pest  Control  Divi¬ 
sion,  Agricultural  Research  Service,  U.S. 
Department  of  Agriculture,  Washington 
25,  D.C.,  on  or  before  July  8,  1959,  or 
with  the  presiding  officer  at  the  hearing 
provided  for  above. 

Done  at  Washington,  D.C.,  this  3d  day 
of  June  1959. 

M.  R.  Clarkson, 

Acting  Administrator, 
Agricultural  Research  Service. 

(F.R.  Doc.  59-4724;  Filed,  June  5.  1959; 
8:49  a.m.) 


INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Part  139  1 

I  No.  10122] 

STANDARD  TIME  ZONE  BOUNDARIES 
Standard  Time  Zone  Investigation 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at  its 
office  in  Washington,  D.C.,  on  the  21st 
day  of  May  A.D.  1959. 

Upon  further  consideration  of  the  rec¬ 
ord  in  the  above-entitled  proceeding 
and  consideration  of  the  petitions  filed 
by  cities  of  Louisville,  Bardstown, 
Campbellsville,  Horse  Cave,  Lebanon, 
Munfordville,  Bradenburg,  Edmonton, 
Glasgow,  Shelbyville,  and  Eminence,  all 
of  the  State  of  Kentucky,  by  the  Cham¬ 
bers  of  Commerce  of  Louisville,  Eliza¬ 
bethtown,  and  Lebanon,  by  the  Hart 
County  Fiscal  Court,  Rotary  Club  of 
Horse  Cave,  and  Louisville  Federation  of 
Labor,  and  by  the  Chambers  of  Com¬ 
merce  of  Nashville,  Tenn.,  and  of  Clark 
County,  Ind.,  for  extensions  of  the  East¬ 
ern  Standard  Time  Zone  so  as  to  include 
additional  portions  of  Kentucky,  Ten¬ 
nessee,  and  Indiana;  and  good  cause 
appearing  therefor: 

It  is  ordered.  That  the  said  proceeding 
be,  and  it  is  hereby,  reopened  for  further 
hearing,  on  the  question  pf  whether  the 
orders  of  the  Commission,  dated  October 
14,  1918,  and  thereafter,  defining  the 
boundary  line  between  the  United  States 
Standard  Eastern  and  Central  Time 
Zones,  and  restated  in  the  order  of  the 
Commission,  dated  May  19,  1928,  and 
further  modified  by  the  orders  of  August 
14,  1936,  August  25,  1947,  and  August  5, 
and  17.  1949,  should  be  so  modified  as  to 
embrace  in  the  United  States  Standard 
Eastern  Zone  a  part  of  the  United  States 
Standard  Central  Zone,  as  now  defined, 
namely,  those  areas  in  Kentucky,  Ten¬ 
nessee,  and  Indiana  described  in  the 
Notice  of  Proposed  Rule  Making  issued 
herewith,  or  any  part  of  those  areas,  or. 


if  reasonably  related  to  the  said  pro¬ 
posal.  any  adjacent  portions  of  the  States 
named. 

And  it  Is  further  ordered.  That  this 
proceeding  be  assigned  for  further  hear¬ 
ing  at  the  United  States  Court  Room, 
Federal  Building,  601  Wpst  Broadway. 
Louisville,  Ky.,  on  July  6,  1959,  at  9:00 
a.m.  United  States  Standard  Central 
Time  (equivalent  to  10:00  a.m,  c.d.t.), 
before  Thomas  E.  Fyne.  Hearing  Exam¬ 
iner,  and  at  the  United  States  Court 
Room,  Federal  Building.  801  Broadway. 
Nashville,  Tenn.,  on  July  14, 1959,  at  9:30  • 
a.m.  United  States  Standard  Central 
Time,  before  the  same  examiner,  and  at 
such  further  places  and  dates  as  may  be 
determined  by  the  presiding  Examiner: 
and  that  copies  of  this  order  and  the 
attached  notice  be  served  upon  the  peti¬ 
tioners,  the  Governors  and  Public  Serv¬ 
ice  Commissions  of  the  States  named, 
and  of  the  adjacent  State  of  Alabama 
and  the  railroads,  bus  lines,  and  air  lines 
engaged  in  interstate  commerce,  located 
in  whole  or  in  part  in  the  States  of  Ken¬ 
tucky,  Tennessee,  or  Indiana;  and  that 
notice  be  given  to  the  general  public  by 
depositing  a  copy  of  this  order  and  the 
attached  notice  in  the  office  of  the  Secre¬ 
tary  of  the  Commission  for  public  inspec¬ 
tion,  and  by  filing  copies  of  the  said  order 
and  notice  with  the  Director,  Federal 
Register  Division. 

By  the  Commission,  Division  3. 

[  SEAL  ]  Harold  D.  McCoy, 

'  Secretary. 

Pursuant  to  section  4(a)  of  the  Admin¬ 
istrative  Procedure  Act  (60  Stat.  237;  5 
U.S.  Code  1003),  notice  is  hereby  given 
of  the  tentative  proposal  to  modify  the 
outstanding  orders  in  the  above-entitled 
proceeding  so  as  to  redefine  the  limits  of 
the  United  States  Standard  Eastern  and 
Central  Time  Zones,  under  authority  of 
the  Standard  Time  Act,  40  Stat.  450-451 ; 
41  Stat.  1446;  42  Stat.  1434,  as  amended; 
15  U.S.C.  261-265. 

By  order  issued  with  the  original  re¬ 
port  in  this  proceeding,  51  I.C.C.  273 
(1918) ;  as  moffifled  by  order  issued  with 
the  thirteenth  supplemental  report,  122 
I.C.C.  122  (1927) ;  as  restated  by  the  order 
issued  with  the  sixteenth  supplemental 
report,  142  I.C.C.  279  (1928) ;  and  as  fur¬ 
ther  modified  by  the  orders  issued  with 
the  twei\ty-first,  twenty-third,  twenty- 
fourth,  twenty-seventh,  and  thirty-first 
supplemental  reports.  218  I.C.C.  221 
(1936);  222  I.C.C.  85  (1937);  246  I.CiC. 
72  (1941);  269  I.C.C.  57  (1947);  and  276 
I.C.C.  128  (1949) ;  the  boundary  between 
the  eastern  and  central  zones  was  defined 
so  as  to  run  from  the  southwest  corner 
of  the  State  of  Ohio  easterly  along  the 
thread  of  the  Ohio  River  to  the  line  of 
the  Chesapeake  &  Ohio  Railway  between 
Cincinnati.  Ohio,  and  Covington.  Ky.; 
thence  southerly  and  southeasterly  im¬ 
mediately  south  of  and  parallel  with  the 
line  of  that^road  to  Catlettsburg.  Ky., 
thence  southerly  immediately  west  of 
and  parallel  with  the  Big  Sandy  division 
of  that  road  to  the  northern  boundary 
of  Lawrence  County,  Ky.;  thence  west¬ 
erly  and  southerly  along  the  west  linfes 
of  Lawrence,  Johnson,  and  Floyd  Coun¬ 
ties  and  the  south  line  of  Pike  County  to 
the  boundary  line  between  Kentucky  and 
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Virginia;  thence  southwesterly  along 
that  State  boundary  line  to  the  east  line 
of  Harlan  County,  Ky.;  thence  north¬ 
westerly  and  soifthwesterly  along  the 
east  ftTv!  north  lines  of  Harlan  County 
and  westerly  along  the  north  lines  of 
Bell,  Knox,  Whitley,  and  McCreary 
Counties,  Ky.,  to  the  line  of  the  Cincin¬ 
nati,  New  Orleans  &  Texas  Pacific  Rail¬ 
way  (Southern  Railway  system) ;  thence 
southerly  Just  east  of  and  parallel  with 
that  road  to  the  north  line  of  Rhea 
County,  Tenn.;  and  thence  southeasterly 
.and  southwesterly  along  the  north  and 
’west  lines  of  Rhea  CJounty  and  west  line 
of  Hamilton  County,  Tenn.,  to  the 
boimdary  between  Tennessee  and 
Georgia. 

By  the  1927  order  in  this  proceeding, 
Cincinnati,  Ohio,  and  Covington  and 
Newport,  Ky.,  were  embraced  in  the  east¬ 
ern  zone,  along  with  points  served  by  the 
line  of  the  Chesapeake  &  Ohio  along  the 
south  bank  of  the  Ohio  River  between 
Covington  and  CaUettsburg,  Ky.,  and  in 
the  eastern  part  of  the  State.  In  1947, 
when  the  eastern  zone  was  extended  to 
include  the  Knoxville  area  in  Tennessee 
certain  counties  in  southeastern  Ken¬ 
tucky  were  also  added.  As  a  result.  Bell. 
Floyd,  Harlan,  Johnson,  Knox,  Law¬ 
rence,  Martin,  Pike,  and  Whitley  Coun¬ 
ties,  Ky.,  are  now  entirely  in  the  eastern 
zone,  and  the  northeastern  corner  of 
Kenton  County,  Ky.,  the  northern  and 
eastern  edges  of  Campbell  and  Greenup 
Counties,  Ky.,  the  eastern  edges  of 
Pendleton  and  Boyd  Coimties,  Ky.,  the 
northern  edges  of  Bracken,  Mason,  and 
Lewis  Counties,  Ky.,  and  the  eastern  half 
of  McCreary  County,  Ky.,  are  in  the 
eastern  zone. 

In  the  1941  proceeding  and  again  in 
'  1947  proposals  were  before  the  Commis¬ 
sion  seeking  the  extension  of  the  eastern 
zone  to  embrace  a  larger  portion  of  east¬ 
ern  and  central  Kentucky,  but  they  were 
denied  because  of  the  difficulties  encoun¬ 
tered  and  the  lack  of  adequate  support 
in  the  record.  By  order  of  June  18, 1958, 
this  proceeding  was  reopened  for  the 
purpose  of  again  considering  a  proposal 
to  extend  the  eastern  zone  to  include  a 
specified  area  in  eastern  and  central 
Kentucky.  See  Federal  Register  of  June 
25,  1958,  23  F.R.  4648.  The  matter  has 
been  heard  and  the  proposed  report  of 
the  examiner  has  been  issued,  and  that 
phase  of  the  proceeding  is  awaiting  the 
filing  of  exceptions  to  the  proposed  re¬ 
port.  The  City  of  Louisville  and  others 
attempted  to  have  that  reopening  include 
consideration  of  a  further  westward  ex¬ 
tension  of  the  eastern  zone  to  embrace 
that  city  and  other  portions  of  Kentucky 
and  adjacent  States,  but  the  examiner 
rules  that  such  a  proposal  would  un¬ 
duly  broaden  the  scope  of  the  reopened 
proceeding  then  pending. 

Petitions  have  been  filed  on ‘behalf  of 
the  cities  of  Louisville,  Bardstown, 
Campbellsville,  Horse  Cave,  Lebanon, 
Munfordvill'e,  Bradenburg,  Edmonton, 
Glasgow,  Shelbyville,  and  Eminence, 
^  Ky.,  of  the  Louisville,  Elizabethtown, 
and  Lebanon,  Ky.,  chambers  of  com¬ 
merce,  of  the  Hart  County  (Ky.)v  Fiscal 
Court,  Rotary  Club  of  Horse  Cave,  and 


Louisville  Federation  of  Labor,  which 
seek  a  further  extension  of  the  eastern 
zone  so  as  to  include  all  of  Kentucky 
east  of  the  west  lines  of  Meade.  Hardin, 
Hart,  Barren,  and  Monroe  Counties. 

Petitions  have  been  filed  also  by  the 
Clark  County,  Ind.,  and  Nashville,  Tenn., 
chambers  of  commerce,  which  seek  a 
further  extension  of  the  eastern  zone 
so  as  to  include  all  of  Indiana,  and  all 
of  Tennessee,  east  of  the  Tennessee  River 
and  the  west  County  line  of  Wayne 
County. 

Upon  consideration  of  the  petitions. 
Division  3  of  the  Commission  has  re¬ 
opened  the  proceeding  for  further 
hearing. 

Louisville  is  the  largest  city  in  Ken¬ 
tucky  and  is  the  County  Seat  of  Jeffer¬ 
son  Coirnty,  the  most  populous  county 
in  the  State.  It  is  on  the  south  bank  of 
the  Ohio  River  and  is  the  center  of  a 
metropolitan  district  which  extends  into 
southeastern  Indiana.  It  is  approxi¬ 
mately  50  miles  west  of  Frankfort,  the 
State  capital,  and  108  miles  southwest 
of  Cincinnati.  Clark  County  is  in  south¬ 
eastern  Indiana  and  borders  on  the  Ohio 
River.  The  southern  end  of  the  County, 
including  Jeffersonville,  the  County  Seat, 
is  in  the  Louisville  Metropolitan  District, 
and  a  bridge  over  the  river  connects  the 
business  districts  of  the  two  cities. 
Nashville  is  the  capita}  of  Tennessee  and 
the  second-largest  city  in  the  State.  It 
is  about  187  miles  southwest  of  Louisville, 
and  approximately  137  miles  northwest 
of  Chattanooga,  which  is  within  the 
eastern  zone,  as  now  defined. 

The  Louisville  petition  alleges  that  it 
has  been  observing  Central  Daylight 
Saving  Time  since  the  end  of. World  War 
II,  either  under  official  city  action  or  on 
a  voluntary  basis,  and  that  the  faster 
standard  has  proved  more  satisfactory 
than  Centeal  Standard  Time  for  the  resi¬ 
dents  of  the  community;  that  its  indus¬ 
tries  and  businesses  *  have  direct  and 
daily  connections  with  industries  and 
businesses  in  the  eastern  zone,  and  its 
major  communications  are  with  areas 
in  the  eastern  zone  or  proposed  for  in¬ 
clusion  in  the.«astem  zone  by  Lexington 
and  other  petitioning  cities  in  eastern 
and  central  Kentucky;  that  if  those  pro¬ 
posals  are  adopted.  Louisville  will  be  in 
a  different  time  zone  from  the  State 
capital;  and  that  the  residents  of  the 
Louisville  area  have  a  definite  preference 
for  Eastern  Standard  Time.  It  further 
avers  that  some  of  the  communities  of 
the  area  have  been  voluntarily  observ¬ 
ing  Central  Daylight  Saving  Time  and 
some  have  not,  and  the  inclusion  of  the 
Louisville  area  as  proposed  would  result 
in  a  uniform  system  of  Standard  Time 
throughout  the  area;  that  such  a  change 
would  assist  it  in  promoting  industrial 
expansion  by  attracting  new  industries, 
particularly  those  with  headquarters  in 
the  eastern  zone;  and  that  the  railroads 
have  no  objection  to  the  proposed 
change.  Support  for  the  petition  comes 
from  the  Louisville  Chamber  of  Com¬ 
merce  and  the  Louisville  Federation  of 
Labor,  and  from  11  other  cities,  business 
organizations,  and  a  county  fiscal  court. 


scattered  throughout  the  area  proposed 
to  be  included  in  the  eastern  zone. 

While  the  Indiana  petition  seeks  the 
Inclusion  in  the  eastern  zone  of  the 
entire  State  of  Indiana,  it  does  not  sup¬ 
port  such  a  radical  change  in  the  zone 
boundary.  It  refers  to  petitions  allegedly 
filed  by  Indianapolis  and  other  Indiana 
communities,  but  such  petitions  have  not 
been  received  by  this  Commission.  So 
far  as  the  area  in  southeastern  Indiana 
is  in  the  Louisville  metropolitan  area,  the 
petition  presents  some  support  for  a 
limited  extension  into  this  area,  and 
the  proposal  is  accordingly  restricted  to 
three  counties  across  the  river  from 
Louisville. 

The  Nashville  petition  alleges  that  a 
substantial  number  of  citizens  of  the 
Nashville  metropolitan  district  favor 
Eastern  Standard  Time  for  that  area 
and  Middle  Tennessee;  that  for  many 
years  the  City  of  Nashville  had  from  time 
to  time  observed  Central  Daylight  Time 
during  the  summer  months,  until  the 
State  required  the  observance  of  Stand¬ 
ard  Time  as  fixed  by  this  Commission; 
that  banking  interests,  common  carriers, 
retailers,  investment  houses,  manufac¬ 
turers,  and  distributors  of  the  Nashville 
area  and  their  employees  overwhelmingly 
favor  eastern  time;  that  important  busi¬ 
ness  interests  of  Nashville,  which  are 
local  units  of  eastern  industries  or  have 
close  business  ties  with  them,  suffer  loss 
of  business,  delay  of  performance,  and 
a  lessening  of  efficiency,  due  to  the  dif¬ 
ference  of  one  or  two  hours  between  local 
and  eastern  offices;  that  a  similar  dif¬ 
ficulty  arises  in  handling  business  with 
the  largest  cities  in  eastern  Tennessee, 
which  are  in  the  eastern  zone  and  with 
which  Nashville  has  close  economic  and 
Industrial  connections;  that  motor  car¬ 
riers,  airlines,  and  railroads  which  serve 
Nashville  have  important  terminals  in 
the  eastern  zone  or  at  points  in  the 
central  zone  which  observe  daylight  time 
for  half  the  year;  and  that  a  great  por¬ 
tion  of  the  traffic  entering  or  leaving 
Nashville  has  its  origin  or  destination  at 
points  which  are  in  the  eastern  zone  or 
w'hich  observe  the  equivalent  of  eastern 
time  for  all  or  part  of  the  year.  It 
further  alleges  that  the  principal  rail 
line  serving  Nashville  has  its  terminal  in 
Louisville,  which  observes  the  equivalent 
of  eastern  time  for  a  part  of  the  year 
and  is  petitioning  for  a  permanent 
change  to  Eastern  Standard  Time,  and 
another  terminal  at  Chattanooga,  which 
is  already  in  the  eastern  zone;  and  that 
all  of  these*  situations  result  in  confu¬ 
sion,  delays,  interference  with  communi¬ 
cations,  loss  of  time,  and  a  reduction  in 
efficiency,  which  would  be  eliminated  or 
substantially  reduced  if  its  proposal  is 
adopted. 

Based  on  the  averments  of  the  peti¬ 
tions,  considered  in  the  light  of  the 
record,  particularly  the  hearings  of  1927, 
1941, 1947,  and  1958,  a  proposed  modifica¬ 
tion  of  the  boimdary  line  between  the 
eastern  and  central  time  zones  has  been 
prepared  and  is  shown  belo\^.  The  effect 
of  such  a  line  would  be  to  extend  the 
eastern  zone  to  include  Clark,  Floyd,  and 
Harrison  Counties  in  Indiana,  all  of  the 
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Kentucky  Counties  covered  by  the  order 
and  notice  of  June  18,  1958,  and  25  addi¬ 
tional  counties  in  central  and  western 
Kentucky,  and  46  counties  in  central  and 
western  Tennessee. 

Correspondence  from  the  area  in¬ 
volved  and  the  adjacent  areas  has  indi¬ 
cated  widespread  public  interest  in  the 
questions  raised.  In  order  to  facilitate 
the  participation  of  interests  who  might 
And  it  difficult  or  impossible  to  attend 
the  hearing,  and  to  expedite  the  hearing, 
provision  is  hereby  made  for  the  receipt 
of  written  statements.  Anyone  wishing 
to  make  representations  in  favor  of  or 
against  the  changes  proposed  may  do 
so  through  the  submission  of  written  . 
data,  view,  or  arguments.  The  original 
signed  in  ink  and  two  copies  of  such 
submission  should  be  filed  with  the  Com¬ 
mission  on  or  before  June  22,  1959,  and 
will  be  accorded  such  weight  as  is  justi¬ 
fied  in  the  light  of  the  entire  record. 

The  proceeding  is  set  for  hearing  in 
the  United  States  Court  Room,  Federal 
Building,  601  West  Broadway,  Louis¬ 
ville,  Ky.,  on  July  6,  1959,  at  9:00  a.m.. 
United  States  Standard  Central  Time 
(equivalent  to  10:00  a.m.,  c.d.t.),  before 
Thomas  E.  Pyne,  Hearing  Examiner,  and 
at  the  United  States  Court  House,  801 
Broadway,  Nashville,  Tenn.,  on  July  14, 
1959,  at  9:30  a.m.  before  the  same 
examiner. 

The  issue  is  confined  to  the  question 
of  whether  the  limits  of  the  United 
States  Standard  Eastern  Time  Zone 
should  be  moved  westward  to  include  the 
areas  in  Kentucky,  Tennessee,  and  Indi¬ 
ana  described  below,  or  any  portions  of 
those  areas,  or  any  adjacent  portions  of 
the  States  of  Kentucky,  Tennessee,  or 
Indiana  now  in  the  Central  Zone  pro¬ 
vided  such  modifications  of  the  proposal 
are  reasonably  within  the  scope  of  the 
reopened  proceedings. 

Attention  is  directed  to  the  provisions 
of  the  Standard  Time  Act,  15  U.S.  Code 
261-265,  which  contemplate  four  time 
zones  for  the  United  States  proper  and 
specifically  designate  the  standard  of 
time  to  be  observed  within  those  zones 
with  respect  to  the  matters  specified  in 
that  act.  There  is  no  provision  for 
daylight-saving  time  in  that  act,  nor  is 
there  any  requirement  of  general  ob¬ 
servance  nor  any  provision  which  would 
prevent  the  local  adoption  of  daylight 
time.  The  authority  of  the  Commission 
is  confined  to  the  determination  of  the 
limits  of  the  zones.  Evidence  in  support 
of  a  change  in  the  law  cannot  be 
admitted. 

It  is  expected  that  all  interested  per¬ 
sons  who  participate  will  cooperate  to 
the  end  that  a  fair  and  complete  pres¬ 
entation  of  the  relevant  facts  may  be 
made  as  briefly  and  as  expeditiously  as 
possible.  To  avoid  duplication  of  testi¬ 
mony  and  assure  a  complete  record, 
groups  with  the  same  or  similar  views 
are  urged  to  select  a  representative  for 
their  presentation.  Merely  cumulative 
testimony  will  not  be  permitted.  Writ¬ 
ten  statements  may  be  received  at  the 
hearing,  provided  they  are  supported  by 


a  competent  witness  who  can  vouch  for 
their  truth  and  accuracy.  The  proposed 
modification  of  the  boundary  line  con¬ 
tained  below  does  not  restrict  the  issues 
to  that  proposal,  and  any  person  may 
propose  or  support  any  other  change  in 
the  line  reasonably  within  the  scope  of 
the  reopened  proceeding,  or  may  oppose 
any  change  in  the  existing  line. 

While  the  proposed  line  would  make 
unnecessary  some  existing  operating  ex¬ 
ceptions,  it  would  require  numerous 
others.  The  railroads  serving  the  area 
will  be  expected  to  check  the  proposed 
line  and  the  operating  exceptions  shown 
below  and  to  furnish  for  the  record 
information  concerning  the  existing 
junction  points  and  division  points  in 
the  area  and  other  information  as  to 
their  operations  sufficient  to  assist  the 
Commission  in  redefining  the  limits  of 
the  zones,  should  that  become  necessary, 
with  due  regard  for  the  safety  of  opera¬ 
tion  and  convenience  of  the  public.  In 
addition,  certain  of  the  railroads  serving 
this  general  area,  particularly  lines  ex¬ 
tending  from  southern  Tennessee  into 
Georgia  and  Alabama  and  between 
Georgia  and  Alabama,  have  abandoned 
certain  portions  of  their  lines  or  have 
made  other  changes  in  their  operating 
divisions  or  other  operating  practices. 
Accordingly  some  of  the  existing  oper¬ 
ating  exceptions  specified  in  the  out¬ 
standing  order  in  this  proceeding  do  not 
reflect  the  time  actually  observed  in 
those  operations  and  in  some  cases  are 
wholly  unnecessary.  The  railroad  re¬ 
spondents  should  imdertake  to  check 
these  exceptions  and  be  prepared  to  sug¬ 
gest  appropriate  changes  having  due  re¬ 
gard  for  their  existing  junction  points 
and  division  points.  . 

A  copy  of  this  notice  shall  be  served 
upon  the  petitioners  and  upon  the  Gov¬ 
ernors  and  Public  Service  Commissions 
of  the  States  of  Kentucky,  Tennessee, 
Indiana,  and  Alabama,  and  upon  the  rail¬ 
roads,  bus  lines  and  air  lines  engaged  in 
interstate  commerce,  located  in  whole  or 
in  part  in  the  States  named..  Notice  to 
the  general  public  shall  be  given  by  de¬ 
positing  a  copy  in  the  office  of  the  Sec¬ 
retary  of  the  Commission  for  public 
inspection,  and  by  filing  a  copy  with  the 
Director,  Office  of  the  Federal  Register. 

Section  139.3  Boundary  line  between 
eastern  and  central  zones,  proposed  to 
be  amended  as  follows: 

1.  Paragraphs  (b),  (c),  and  (d)  are 
to  be  amended  to  read  as  follows: 

(b)  Indiana.  Prom  the  northeast  cor¬ 
ner  of  the  State  of  Indiana  southerly 
along  the  eastern  boundary  of  the  State 
to  the  Ohio  River;  thence  westerly  and 
southerly  along  the  Ohio  River  and  the 
southern  boundary  of  Indiana  to  the 
north  line  of  Clark  County,  Ihd.;  and 
thence  westerly  and  southerly  along  the 
north  and  west  lines  of  Clark  Coimty, 
the  north  line  of  Floyd,  and  the  north 
and  west  lines  of  Harrison  County  to 
the  Ohio  River  and  the  southern  bound¬ 
ary  of  the  State. 

(c)  Kentucky.  Prom  the  southwest¬ 
ern  corner  of  Harrison  County,  Ind., 


westerly  and  southerly ‘along  the  Ohio 
River  and  the  northern  boundary  of  the 
State  of  Kentucky  to  the  west  line  of 
Meade  County,  Ky.;  and  thence  south¬ 
erly  along  the  west  lines  of  Meade, 
Hardin,  Hart,  Barren,  and  Monroe  Coun¬ 
ties  to  the  southern  boundary  of  the 
State. 

(d)  Tennessee.  Prom  the  southwest¬ 
ern  corner  of  Monroe  County,  Ky.,  west¬ 
erly  along  the  northern  boimdary  of  the 
State  of  Tennessee  to  the  Tennessee 
River;  thence  southerly  with  the  thread 
of  the  Tennessee  River  to  its  intersection 
with  the  east  line  of  Hardin  County; 
thence  southerly  along  the  west  line  of 
Wayne  County  to  the  southern  boundary 
of  the  State;  and  thence  easterly  along 
the  southern  boundary  of  the  State  to 
the  northwestern  corner  of  the  State  of 
Georgia. 

2.  Paragraph  (g)  Operating  excep¬ 
tions.  so  far  as  it  provides  exceptions  for 
railroad  lines  in  Kentucky  or  Tennessee, 
is  amended  by  canceling  such  exceptions, 
except  as  indicated  below,  and  by  pro¬ 
viding  additional  exceptions  as  follows: 

(1)  Lines  east  of  boundary  excepted 
from  eastern  zone.  Those  portions  of  the 
lines  of  railroad,  below  named,  located 
east  of  the  zone  boundary  line  above 
described,  shall,  for  operating  purposes 
only,  be  excepted  from  the  United  States 
standard  eastern  time  zone  and  included 
within  the  United  States  standard  cen¬ 
tral  time  zone,  viz:  ' 


Railroad 

From— 

To- 

Baltimore 

North  Line  of  Clark 

North  j^d  limits 
of  Jeffersonville 

Si  Ohio. 

County,  Ind. 

(north  of  Nabb, 

and  New  Al- 

Ind.) 

bany, Ind. 

Illinois 

West  Linettf  Hardin 

South  yard  limits 

Centrai.  ^ 

County,  Ky. 

of  LouLsvllle, 

(west  of  Summit, 

Ky.,  and 

Ky.) 

HodKenviUe,  Ky. 

Louisviiie  & 

West  Line  of  Meade 

Strawberry,  Ky. 

Nashville. 

County,  Ky.  (west 
of  Guston,  Ky.) 

Do . 

Kentucky-Tennes- 
see  State  Line 
(north  of  Sadlers, 
Tenn.) 

Amqul,  Tenn. 

1 

Do . 

Kentucky-Tennes- 

Tennessee  River, 

see  State  Line 

(west  of  Dan- 

(north  of  Beldon, 
Tenn.) , 

ville,  Tenn.) 

Do . 

Tennessee-Alabama 

Flora,  Tenn. 

State  I.ine  (south 
of  Flora,  Tenn.) 

Monon . 

West  Line  of  Clark 

North  yard  limits 

County,  Ind. 

of  New  Albany, 

(west  of  Borden 
(New  Providence), 
Ind.) 

Ind. 

Pennsylva- 

North  Line  of  Clark 

North  yard  limits 

nia. 

County.  Ind. 

of  Jeffersonville, 

(north  of  Under¬ 
wood,  Ind.). 

Ind. 

Southern _ 

West  Line  of  liar- 

W'est  yard  limits 

riaon  County,  Ind. 

of  .New  Albany, 

(at  Militowh,  Ind.) 

Ind. 

Do . 

Wauhatchic,  Tenn.. 

Georgia- Alabama 
State  lino  (south¬ 
west  of  Sulphur 
Springs,  Ga.) 

(2)  Lines  west  of  boundary  included 
in  eastern  zone.  Tliose  portions  of  the 
lines  of  railroad,  below  named,  located 
west  of  the  zone  boundary  line  above 
described,  shall,  for  operating  purposes 
only,  be  included  within  the  Uifited 
States  standard  eastern  time  zone,  viz: 


4638 


PROPOSED  RULE  MAKING 


Railrosd 

From 

To 

1 

Louisville  A 

West  Line  of  Barren 

Kentucky-Tennea- 

NssbvUle. 

Coonty,  Ky. 

(west  of  Park 

City,  Ky.). 

see  State  Line 
(north  of 
Mit^ellville, 
Tenn.). 

Do . 

Kentucky- 
Tennessee  State 
Line  (north  of 
Suxar  Qrove, 
Tenn.). 

Soottsville,  Ky. 

Do. . 

Tennessee  River 
(west  of  Johnson- 
Tllle,  Tenn.). 

Bruoeton,  Tenn. 

Do _ 

Tennessee-  Alabama 
State  Line  (south 
of  Iron  City, 
Tenn.). 

North  yard  limits 
of  Florence,  Ala. 

Do _ 

Tennessee- Alabama 
State  Line  (south 
of  I7ospect, 
Tenn.). 

Nmlb  Athens, 

Ala. 

Do . 

Tennessee- Alabama 
State  Line  (south 
of  Bauyh,  Tenn.). 

Oakwortb,  Ala. 

Do . 

Tennessee- Alabama 
State  Line  (south 
of  Anderson, 
Tenn.). 

Tennessee- 
Alabama  State 
Line  (west  of 
Shellmound, 
Tenn.). 

Do . 

Tennessee- Alabama 
State  Line  (south 
of  Richard  City, 
Tenn.). 

Bridgeport,  Ala. 

SoQtbern.... 

Tennessee- Alabama 
State  Line  (west 
of  Sheltmound, 
Tenn.). 

Huntsville,  Ala. 

Tennessee 

Kentucky- 

South  yard  limits 
of  Hopkinsville, 
Ky. 

Central. 

Tennessee  State 
Line  (north  of 
Kenwood,  Tenn.). 

[P.R.  Doc.  69-4713;  Piled, 
8:47  am.] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

[No.  211 

CERTAIN  NAVAL  VESSELS 
Navigational  Light  Waivers 

Certificate  of  the  Secretary  of  the 
Navy  under  sections  143a  and  360,  Title 
33  of  United  States  Code. 

All  ships  are  warned  that,  if  U.S.  naval 
vessels  are  met  on  the  high  seas  or  on 
navigable  waters  of  the  United  States 
during  periods  when  havigational  lights 
may  be  displayed,  they  may  expect  that 
certain  navigational  lights  of  some  naval 
vessels  may  vary  from  the  requirements 
of  the  Regulations  for  Preventing  Colli¬ 
sions  at  Sea,  1948,  33  U.S.  Code  sections 
144  to  147d,  and  rules  applicable  to  the 
navigable  waters  of  the  United  States, 
as  to  number,  position,  range  of  visibility 
or  arc  of  visibility.  These  differences 
are  necessitated  by  reasons  of  military 
function  or  special  construction  of  the 
naval  ships.  An  example  is  the  aircraft 
carrier  where  the  two  white  lights  are 
in  most  instances  on  the  island  super¬ 
structure  considerably  displaced  from 
the  center  or  keel  line  of  the  vessel  when 
viewed  from  ahead.  Certain  other  naval 
vessels  cannot  comply  with  the  horizon¬ 
tal  separation  requirements  of  the  white 
lights,  and  the  two  white  lights  on  even 
large  naval  vessels,  such  as  some  cruisers, 
will  thus  appear  to  be  crowded  together 
when  viewed  from  a  distance.  Other 


naval  vessels  may  also  have  unorthodox 
navigational  li^t  arrangements  or 
characteristics  when  seen  either  under¬ 
way  or  at  anchor. 

Naval  vessels  may  also  be  expected  to 
display  certain  other  lights.  These 
lights  include,  but  are  not  limited  to, 
different  colored  recognition  light  sig¬ 
nals,  landing  lights  on  carriers,  pulsating 
red  lights  to  indicate  speed  to  other  naval 
ships,  and  green  lights  to  indicate  mine¬ 
sweeping  operations.  These  lights  may 
sometimes  be  shown  in  combination  with 
navigational  lights. 

During  peacetime  naval  maneuvers, 
naval  ships,  alone  or  in  company,,  may 
also  dispense  with  showing  ai^  lights, 
though  efforts  will  be  made  to  display 
lights  on  the  approach  of  shipping. 

33  U.S.  Code,  section  143a  and  360, 
provides  that  the  requirements  of  the 
Regulations  for  Preventing  Collisions  at 
Sea,  1948,  the  Inland  Rules,  the  Great 
Lakes  Rules  and  the  Western  River 
Rules  as  to  the  number,  position,  range 
of  visibility,  or  arc  of  visibility  of  lights 
required  to  be  displayed  by  vessels  shall 
not  apply  to  any  vessel  of  the  Navy 
where  the  Secretary  of  the  Navy  shall 
find  or  certify  that,  by  reason  of  special 
construction  or  purpose,  it  is  not  possible 
for  such  vessel  or  class  of  vessels  to 
comply  with  the  statutory  provisions 
as  to  lights. 

Waiver  Certificate  No.  20  published  in 
the  Federal  Register,  Vol.  23  No.  234  on 
December  2.  1958,  lists  certain  naval 
vessels  unable  to  comply  with  the  above 
requirements.  The  instant  waiver  certi¬ 
ficate  amends  Waiver  Certificate  No.  20 
by  correcting  certain  data  promulgated 
therein  and  by  finding  and  certifying 
that  certain  additional  naval  vessel  types 
and  classes  "are  unable  to  comply  with 
these  requirements  I  by  reason  of  special 
construction,  and  in  the  manner  indi¬ 
cated  by  appropriate  modification  of  and 
addition  to  Tables  of  Waiver  Certificate 
No.  20,  as  follows i 

In  Table  One  change  as  follows,  under 
the  column  entitled  “Approximate 
height  of  the  after  20 -point  white  light 
in  feet  above  the  hull”: 

(1)  After  “PCER— (All)  ”  change  “41” 
to  “44”. 

Change  as  follows,  under  the  column 
entitled  “Vessel  type  and  class”: 

(1)  Above  “AG-398”  add  “AG-157” 
and  also  add  in  succeeding  columns  “21” 
“50”  “29”  “90”. 

(2)  Above  “DDR”  add  “DDG-2”  and 
also  add  in  succeeding  columns  “78” 
“94”  “16”  “17”. 

(3)  Above  “IRS”  add  “DLG-9”  and 
also  add  in  succeeding  columns  “43”  “65” 
“22”  “28”. 

In  Table  Two  change  as  follows,  under 
the  column  entitled  “Vessel  type  and 
class” 

(1)  Delete  “CVA-9”  and  the  figures  in 
the  succeeding  columns. 

(2)  Above  “CVA-19”  add  “CVA-15” 
and  also  add  in  succeeding  columns  “42” 
“58”  “16”  “32”  “39”  “5”  “27”. 

(3)  Delete  “CVA-34”  and  the  figures  in 
the  succeeding  columns. 

(4)  After  “CVA-43  (only)”  change  the 
figures  in  the  succeeding  columns  to  “44” 
“59”  “15”  “45”  “62”  “1”  “21”. 


(5)  Delete  -CVS-9  (except  CVS-45)” 
and  substitute  “CVS-13  (except  CVS- 
45)  ”. 

(6)  Delete  “CVS-34”  and  the  figures  in 
the  succeeding  columns. 

(7)  Delete  “CVS-36”  and  the  figures  in 
the  succeeding  columns. 

(8)  Delete  “CVS-39”  and  the  figures  in 
the  succeeding  columns. 

(9)  Add  “I4PH-4”  and  also  add  in  suc¬ 
ceeding  columns  “36”  “65”  “29”  “37”  “39” 
“1”  “25.” 

(10)  Add  “LPH-5”  and  also  add  in  suc¬ 

ceeding  columns  “33”  “70”  “37”  “51” 
**40’*  **27” 

In  Table  TTiree  change  “Note”  at  end 
of  Table  to  read  as  follows:  “Only  one 
20-point  white  light  is  installed  and  in 
the  LCUs  is  located  in  the  afterpart  of 
the  ship.” 

In  Table  Seven  delete  present  wording 
and  substitute  as  follows: 

67-foot  minesweeping  boats  (MSB).  50- 
foot  minesweepers  (MS)  and  36-foot  mine- 
sweeping  launches  (MSL)  when  engaged  in 
mine  operations  will  carry  the  day  signals 
and  the  underwater  tsisk  lights  required  by 
Rule  4(c),  Regulations  for  Preventing  Ck>l- 
lisions  at  Sea,  1948.  The  underwater  task 
lights  will  be  carried  at  a  3.  foot  separation. 
Day  shapes  will  be  curled  as  follows: 


Type 

Diameter 
of  shape 

Separation 

feet  MSL _ , _ 

Inckef 

15 

15 

18 

Feet 

1 

1 

4 

.■iO  feet  MS . 

67  feet  MSB . 

In  Table  Nine  add  a  new  Table  Nine 
as  follows: 


Table  Nine 

Great  Lakes — Naval  vessels  operating  on 
the  Great  Lakes  which  are  not  permanently 
assigned  to  these  waters  shall  carry  their 
navigational  lights  and  shapes  at  the  posi¬ 
tions  complying  with  the  Regulations  for 
Preventing  Collisions  at  Sea,  1948,  except  as 
indicated  in  Tables  1  through  8.  For  naval 
vessels  under  150  feet  in  length  requiring 
only  one  white  light  under  the  Regulations 
for  Preventing  Collisions  at  Sea,  1948,  an 
additional  all-axound  white  light  \^ill  be 
carried  which  in  some  cases  may  be  carried 
less  than  50  feet  abaft  the  forward  light.  In 
addition,  the  after  white  range  light  required 
by  Rule  3(c),  Great  Lakes  Rules,  is  a  20 
point  white  light,  so  fixed  as  to  show  the 
light  10  points  on  each  side  of  the  vessel, 
that  is  from  right  ahead  to  2  points  abaft 
the  beam  on  either  side.  These  vessels  will, 
however,  CEirry  the  white  stern  light  required 
by  Rule  10.  Regulations  for  Preventing  Col¬ 
lisions  at  Sea,  1948,  to  light  the  vessels  aft. 
At  anchor  these  vessels  will  display  in  lieu 
of  the  two  lights  forward  and  two  lights  aft, 
Rule  9,  Great  Lakes  Rule,  a  single  all  around 
white  anchor  light  forward  and  a  single  all 
around  white  anchor  light  idt  located  in 
accordance  with  Rule  11  (a)  and  (b),  Regu¬ 
lations  for  Preventing  Collisions  at  Sea,  1948, 
as  modified  for  aircraft  carriers  by  Table  2. 
Submarines  will  be  lighted  as  provided  by 
Table  6. 

The  above  navigational  lights,  as  well 
as  those  listed  in  Waiver  No.  20,  are 
positioned  approximately  in  accordance 
with  the  stated  dimensions  which  may 
vary  by  at  least  several  feet  in  certain 
instances. 

The  above  modifications  hereby  be¬ 
come  a  part  of  Waiver  Certificate  No.  20 
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and  shall  have  force  and  effect  as  if 
originally  incorporated  therein. 

Dated  at  Washinirton,  D.C.,  this'  22d 
day  of  May  A.D.  1959. 

[SEAL]  Thomas  S.  Gates, 

Secretary  of  the  Navy. 

[F.R.  Doc.  59-4716;  Filed,  June  5,  1959; 
8:48  ajn.] 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[Order  73] 

REGIONAL  COMMISSIONERS 
Delegation  of  Authority 

Authority  to  issue  notices  to  a  common 
parent  of  a  consolidated  group  where 
there  has  been  a  failure  to  include  the 
income  of  all  the  subsidiaries  in  a  con¬ 
solidated  income  tax  return. 

Pursuant  to  authority  vested  in  me  as 
Commissioner  of  Internal  Revenue,  I 
hereby  delegate  authority  to  the  Re¬ 
gional  Commissioners  to  issue  notices 
required  by  §  24.18(a)  of  Regulations 
129  and  §  1.1502-18  (a)  of  Regulations 
under  the  1954  Code. 

The  authority  delegated  herein  may 
be  redelegated. 

Date  of  issue:  May  25, 1959. 

Effective  date:  May  25, 1959. 

[seal]  *  Dana  Latham, 

Commissioner. 

[PR.  Doc.  59-4725;  Piled,  June  5,  1959; 

8:49  a.m.] 


DEPARTMENT  DF  THE  INTERIDR 

Bureau  of  Land  Management 

[CM)18549] 

COLORADO 

Order  Providing  for  Opening  of  Public 
Lands 

June  1, 1959. 

Pursuant  to  authority  delegated  to  me 
by  the  Colorado  State  Supervisor,  Bureau 
of  Land  Management,  effective  February 
19, 1958  (23  F.R.  1098) ,  the  following  de¬ 
scribed  lands  reconveyed  to  the  United 
States  in  exchange  of  land  made  under 
the  provisions  of  Section  8  of  the  Act  of 
June  28,  1934  (48  Stat  1269),  as 

amended,  are  hereby  restored  to  disposi¬ 
tion  under  the  applicable  public  land  laws 
as  hereinafter  in^cated: 

New  Mexico  Principal  Meridian,  Colorado 

T.  47  N.,  R.  9  E., 

Sec.  20,  W>/2SEV4,  SE%SEV4. 

The  area  described  totals  120  acres  of 
public  lands. 

This  land  is  in  Saguache  County  in 
south  central  Colorado.  The  land  is 
rolling  and  supports  native  vegetation  of 
rabbitbrush,  grasses,  weeds  and  as¬ 
sociated  species.  None  of  the  land  is 
suitable  for  agriculture. 

No  application  for  these  lands  will  be 
allowed  under  the  homestead,  desert 
land,  small  tract  or  any  other  non- 
No.  Ill - 5 


mineral  public  land  law,  unless  the  lands 
have  already  been  classified  as  valuable, 
or  suitable  for  such  type  of  application, 
or  shall  be  so  classified  upon  considera¬ 
tion  of  an  application.  Any  application 
that  is  filed  will  be  considered  on  its 
merits.  The  lands  will  not  be  subject  to 
occupancy  or  disposition  until  they  have 
been  classified. 

Subject  to  any  existing  valid  rights 
and  the  requirements -of  applicable  law. 
the  lands  described  above  are  hereby 
opened  to  filing  of  applications,  selec¬ 
tions  and  locations  in  accordance  with  . 
the  following: 

a.  Applications  and  selections  under 
the  non-mineral  public  land  laws  and 
offers  under  the  mineral  leasing  laws 
may  be  presented  to  the  Manager  men¬ 
tioned  below,  beginning  bn  the  date  of 
this  order.  Such  applications  and  selec¬ 
tions  will  be  considered  as  filed  on  the 
hour  and  respective  dates  shown  for  the 
various  classes  enumerated  in  the  fol¬ 
lowing  paragraphs; 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al¬ 
lowance  and  confirmation  will  be  adju¬ 
dicated  on  the  facts  presented  in  support 
of  each  claim  or  right.  All  applications 
presented  by  persons  other  than  those 
referred  to  in  this  paragraph  will  be  sub¬ 
ject  to  the  applications  and  claims  men¬ 
tioned  in  this  paragraph. 

(2)  All  valid  applications  under  the 
Homestead,  Desert  Land,  and  Small 
Tract  Laws  by  qualified  veterans  of 
World  War  n  or  of  the  Korean  Confifct, 
and  by  others  entitled  to  preference 
rights  imder  the  Act  of  September  27, 
1944  (58  Stat.  747;  43  UB.C.  279-284), 
as  amended,  presented  prior  to  10:00 
a.m.  on  July  7,  1959,  will  be  considered 
as  simultaneously  filed  at  that  hour. 
Rights  under  such  preference  right  ap¬ 
plications  filed  after  that  hour  and  be¬ 
fore  10:00  a.m.  on  October  6,  1959,  will 
be  governed  by  the  time  of  filing. 

(3)  All  valid  applications  and  selec¬ 
tions  under  the  non-mineral  public  land 
laws,  other  than  those  coming  under 
paragraphs  (1)  and  (2)  above,  and  ap¬ 
plications  and  offers  under  the  mineral 
leasing  laws  presented  prior  to  10:00  a.m. 
on  October  6,  1959,  will  be  considered  as 
simultaneously  filed  at  that  hour.  Rights 
under  such  applications  and  selections 
filed  after  that  hour  will  be  governed  by 
the  time  of  filing. 

b.  The  lands  will  be  open  to  location 
imder  the  United  States  Mining  Laws, 
beginning  10:00  a.m.  on  October  6,  1959. 

Persons  claiming  veteran’s  preference 
rights  under  Paragraph  a (2)  above  must 
enclose  with  their  applications  proper 
evidence  of  military  or  naval  service 
preferably  a  complete  photostatic  copy 
of  the  certificate  of  honorable  discharge. 
Persons  claiming  preference  rights  based 
upon  valid  settlement,  statutory  pref¬ 
erence,  or  equitable  claims  must  enclose 
properly  corroborated  statements  in'sup- 
port  of  their  applications,  setting  forth 
all  facts  relevant  to  their  claims.  De¬ 
tailed  rules  and  regulations  governing 
applications  which  may  be  filed  pmsuant 
to  this  notice  can  be  found  in  Title  43  of 
the  Code  of  Federal  Regulations. 


Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Manager.  Land  Of¬ 
fice,  Bureau,  of  Land  Management.  371 
New  Custom' House,  P.O.  Box  1018,  Den¬ 
ver  1,  Colorado. 

J.  Elliott  Hall, 
Lands  and  Minerals  Officer. 

[P.R.  Doc.  59-4710;  Piled.  June  5,  1959; 
8:47  a.m.] 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 
CHARLES  P.  GRISELL 

Statement  of  Changes  in  Financial 
Interests  ' 


In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re¬ 
ported  in  the  Federal  Register: 


A.  Deletions:  No  change. 

B.  Additions:  No  change. 


This  statement  is  made  as  of  May  28. 
1959. 


Charles  P.  Grisell. 


[P.R.  Doc.  59-4715;  Piled,  June  5,  1959; 
8:48  a.m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-18] 

GENERAL  ELECTRIC  CO. 

Issuance  of  Amendment  to  Utilization 
Facility  License 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  Amend¬ 
ment  No.  12  to  facility  license  No.  DPR-1, 
set  forth  below,  which  authorizes  Gen¬ 
eral  Electric  Company  to  (1)  make  cer¬ 
tain  changes  in  the  core  loading  of  its 
Vallecitos  Boiling  Water  Reactor  and  (2) 
permit  visitors  to  tour  radiation  areas 
without  using  film  badges.  In  accordance 
with  the  procedures  set  forth  in  Its  ap¬ 
plication  for  license  amendment  No.  34 
dated  March  6,  1959. 

The  Commission  has  found  that  is¬ 
suance  of  the  amendment  to  License  No. 
DPR-1  will  not  result  in  undue  hazard 
to  the  health  and  safety  of  the  public 
and.  will  not  be  inimical  to  the  common 
defense  and  security. 

The  Commission  has  found  that  prior 
public  notice  of  proposed  issuance  of 
this  amendment  is  not  necessary  in  the 
public  interest  since  operation  of  the 
reactor  and  modification  of  the  proce¬ 
dures  governing  visitors  to  the  facility  as 
proposed  do  not  present  any  substantial 
dhanges  in  the  hazards  to  the  health  and 
safety  of  the  public  from  thdse  presented 
by  the  previously  authorized  operation  of 
the  Vallecitos  Boiling  Water  Reactor. 

In  accordance  with  the  Commission’s 
rules  of  practice  (10  CFR  Part  2)  the 
Commission  will  direct  the  holding  of  a 
formal  hearing  on  the  matter  of  the  Is¬ 
suance  of  the  amendment  upon  receipt 
of  a  request  therefor  from  the  licensee 
or  an  intervener  within  thirty  days  after 
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NOTICES 


Issuance  of  the  license  stmendment.  For 
further  details  see  (1)  the  application 
for  license  amendment  submitted  by 
General  Electric  Company  and  (2)  a 
hazards  analysis  of  the  proposed  opera¬ 
tion  of  the  reactor  prepared  by  the 
Hazards  Evaluation  Branch  of  the  Divi¬ 
sion  of  Licensing  and  Regulation,  both  on 
file  at  the  Commission’s  Public  Docu¬ 
ment  Room,  1717  H  Street  NW.,  Wash¬ 
ington.  D.C.  A  copy  of  item  (2)  above 
may  be  obtained  at  the  Commission’s 
Public  Document  Room  or  upon  request 
addressed  to  the  Atomic  Energy  Com¬ 
mission,  Washington  25,  D.C.,  Attention: 
Director.  Division  of  Licensing  and 
Regulation. 

Dated  at  Germantown,  Maryland  this 
1st  day  of  June  1959. 

^r  the  Atomic  Energy  Commission. 

R.  L.  KirK, 

•  Deputy  Director,  Division  of 
Licensing  and  Regulation. 

[License  No.  DPR-1;  Arndt.  12] 

1.  In  addition  to  the  activities  previously 
authorized  by  the  Commission  in  License 
No.  DPR-1,  as  amended.  General  Electric 
Company  is  authorized  to  (1)  modify  the 
composition  of  the  core  loading  of  its  Val- 
lecitos  Boiling  Water  Reactor  located  in  Ala¬ 
meda  County,  California,  and  (2)  permit 
visitors  to  tovir  radiation  areas  in  the  reactor 
building  without  wearing  film  badges,  in 
accordance  with  the  procedures  described  in 
the  Company’s  Amendment  No.  34  to  its 
license  application,  dated  March  6,  1959. 

When  conducting  activities  authorized  by 
this  amendment  General  Electric  Company 
shall  observe  the  conditions  specified  in  para¬ 
graph  4  of  License  No.  DPR-1,  as  amended, 
and  the  additional  conditions  specified 
below: 

A.  Prior  to  commencing  operation  of  the 
facility  with  a  core  containing  fuel  elements 
of  which  less  than  75  percent  are  of  sub¬ 
stantially  the  same  design  and  composition, 
the  General  Electric  Company  shall  perform 
the  following  experiment.  In  conducting  the 
experiment,  the  procedures  and  limitations 
set  forth  in  section  1.6  of  the  Final  Hazards 
Summary  Report  shall  be  observed. 

1.  Up  to  15  of  the  plate-tirpe  elements 
presently  in  the  core  may  be  replaced,  indi¬ 
vidually  or  in  total,  by  Dresden  rod-type  ele¬ 
ments  and,  when  more  than  10  of  the  IS 
have  been  replaced,  an  examination  of  the 
stability  shall  be  accomplished  in  accordance 
with  the  procedures  and  limitations  set  forth 
in  the  Company’s  Amen'Ument  No.  34  to  its 
license  application. 

ii.  If  no  instabilities  are  found,  up  to  15 
additional  plate-type  elements  presently  in 
the  core  may  be  replaced,  individually  or 
in  total,  by  Dresden  rod-type  elements  and, 
when  more  than  10  of  the  additional  15  have 
been  replaced,  an  examination  of  the  stabil¬ 
ity  shall  again  be  accomplished  in  accordance 
with  the  procedures  and  limitations  set 
forth  in  the  Company’s  Amendment  No.  34 
to  its  license  application. 

iii.  If  no  instabilities  are  found,  the  core 
may  be  subsequently  operated  with  any 
combination  of  elements  in  which  at  least 
75  percent  of  the  core  is  composed  of  any 
combination  of  plate-type  elements  of  the 
t3rpe  previously  approved  for  vise  in  the  core 
or  any  other  tjrpe  of  element  which  has 
successfully  undergone  the  tests  specified  in 
paragraphs  1.71  through  1,77  of  the  Pinal 
Hazards  Svunmary  Report. 

Iv.  If,  in  the  above  experiment  instabili¬ 
ties  which  might  danu^e  the  fuel  are  found, 
no  further  power  increases  may  be  made  with 
the  core  loading  involved.  The  results  of  the 
operation  shall  be  submitted  in  a  written 
report  to  the  Commission. 


V.  During  the  conduct  of  the  experiment 
noted  above,  an  in-core  ion  chamber  shall 
be  present  within  the  boundaries  of  the 
largest  clump  or  group  of  similar  fuel  ele¬ 
ments  in  the  core. 

2.  Wherever  referred  to  in  the  license  the 
term  "application’*  includes,  collectively. 
General  Electric  Company’s  application  for 
license  amendment  No.  24  dated  May  14, 
1958,  No.  30  dated  October  9.  1958,  No.  31 
dated  November  3, 1958,  No.  32  dated  January 
13.  1959,  No.  33  dated  January  23,  1959  and 
No.  34  dated  March  6.  1959. 

3.  Subparagraph  4.B.(l)a.  is  hereby 
amended  to  read  as  follows:  4.B.(l)a.  “Final 
Hazards  Summary  Report’’  means  the  "Gen¬ 
eral  Electric  Vallecltos  Boiling  Water  Re¬ 
actor  Final  Hazards  Summary  Repmi;  SG- 
VAL  2,  Second  Edition’’  dated  May  8,  1958,  as 
amended  by  applications  for  license  amend¬ 
ment  Nos.  30  through  34. 

4.  Delete  subparagraph  4.F.  of  License  No. 
DPR-1  and  reletter  the  following  subpara¬ 
graphs  of  paragraph  4.  and  references  in  the 
license  to  such  subparagraphs  accordingly. 

Date  of  issuance:  June  1,  1959. 

This  amendment  is  effective  as  of  the  date 
of  issuance. 

For  the  Atomic  Energy  Commission. 

R.  L.  Kirk, 

w  Deputy  Director, 

Division  of  Licensing  &  Regulation. 

[FJEl.  Doc.  59-4698;  Filed,  June  5,  1959; 

8:45  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Order  No.  E-13974] 

[Docket  No.  10571]  . 

NORTHERN  CONSOLIDATED 
AIRLINES,  INC. 

Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  oflSce  in  Washington.  D.C.,  on  the 
3d  day  of  June  1959,  in  the  matter  of 
proposed  fares  of  Northern  Consolidated 
Airlines,  Inc. 

Northern  Consolidated  Airlines,  Inc. 
(NCA) ,  by  tariffs  filed  May  6  and  May  6, 
1959,  to  become  effective  June  5  and  June 
7,  1959,  respectively,  proposes  round- 
trip  group  fares  between  Anchorage  and 
several  points  within  Alaska.^  Each  pro¬ 
posed  fare  is  less  than  one-half  the  pres¬ 
ently  effective  round-trip  local  fare  filed 
by  the  carrier.  Tickets  issued  under  the 
terms  of  the  proposed  tariff  would  be 
valid  for  one  day,  the  fares  will  be  effec¬ 
tive  on  specially  arranged  flights  rather 
than  sch^uled  flights,  and  the  minimum 
group  of  32  must  travel  as  a  group  on 
the  same  itinerary. 

Alaska  Airlines,  Inc.  (Alaska)  and 
Pacific  Northern  Airlines,  Inc.  (PNA) 
have  filed  compla^ts  requesting  inves¬ 
tigation  and  suspension  of  the  proposed 
fares. 

The  proposed  round-trip  fares  range 
from  20  to  42  percent  of  the  present 
round-trip  local  fares  of  NCA,  or  an 
average  31  percent  of  the  local  fares. 
Discounts  of  this  magnitude  are  con¬ 
siderably  greater  than  the  discounts 
commonly  granted  for  group  fares  and 


*NCA  Local  Group  Excursion  Tariff  No. 
EX-4.  CA.B.  No.  53,  filed  May  6.  1959,  effec¬ 
tive  June  6,  1959;  original  page  5  was  filed 
May  8,  1959,  effective  June  7.  1959. 


may  therefore  be  unreasonably  low. 
The  significantly  lower  fare  for  the 
group  passenger,  as  compared  with  the 
fare  for  the  regrular  passenger  between 
the  same  points  may  be  unjustly  dis¬ 
criminatory  and  unduly  preferential. 

With  the  exception  of  the  Anchorage- 
Pairbanks  fare,  however,  the  proposals 
will  yield  the  carrier  at  least  4.5  cents 
per  mile,  and  with  a  minimum  of  32  pas¬ 
sengers,  the  plane-mile  yield  will  amount 
to  over  $1.40  per  mile.  On  these  con¬ 
siderations.  the  Board  will  investigate, 
but  not  suspend  the  tariff  proposals  of 
NCA,  except  the  proposed  Anchorage- 
Fairbanks  group  fare. 

NCA’s  certificate  requires  the  carrier 
to  fly  via  McGrath  on  trips  between  An¬ 
chorage  and  Fairbanks.  The  passenger 
yield  under  the  proposed  fare  on  this 
routing  will  be  only  2.45  cents  per  mile, 
which,  prima  facie,  appears  unreason¬ 
ably  low.*  The  Board  will  therefore  in¬ 
vestigate  and  suspend  this  fare. 

The  Board  finds  that  its  action  herein 
is  necessary  and  appropriate  in  order  to 
carry  out  the  provisions  and  objectives 
of  the  Federal  Aviation  Act  of  1958,  par¬ 
ticularly  sections  204(a),  401,  403,  404, 
and  1002  thereof. 

It  is  ordered,  that: 

1.  An  investigation  be  and  hereby  is 
instituted  to  determine  whether  the  fares 
and  provisions  in  Northern  Consolidated 
Airlines,  Inc.’s  C.A.B.  No.  53,  including 
subsequent  revisions  and  reissues  thereof, 
are,  or  will  be,  unjust  or  unreasonable, 
unjustly  discriminatory,  unduly  prefer¬ 
ential,  unduly  prejudicial,  or  otherwise 
unlawful,  and  if  found  to  be  unlawful,  to 
determine  and  prescribe  the  lawful  fares 
and  provisions. 

2.  Pending  such  investigation,  hear¬ 
ing,  and  decision  by  the  Board,  the  fare 
and  provisions  between  Anchorage  and 
Fairbanks  appearing  on  Original  Page  5 
of  Northern  Consolidated  Airlines,  Inc.’s 
C.A.B.  No.  53  be  and  hereby  are  sus¬ 
pended  and  their  use  deferred  to  and 
including  September  4,  1959,  unless 
otherwise  ordered  by  the  Board,  and 
that  no  changes  whatsoever  be  made 
therein  during  the  period  of  suspension 
except  by  order  or  special  permission  of 
the  Board. 

3.  The  proceeding  ordered  herein  be 
assigned  for  hearing  before  an  examiner 
of  the  Board  at  a  time  and  place  here¬ 
after  to  be  designated. 

4.  The  proceedings  assigned  Docket 
No.  10514  and  Docket  No.  10525  be  con¬ 
solidated  with  the  proceeding  ordered 
herein  in  Docket  No.  10571,  and  to  the 
extent  the  Alaska  Airlines,  Inc.  Com¬ 
plaint  and  Request  for  Suspension,  and 
the  Pacific  Northern  Airlines,  Inc.  Com- 


*NCA  asserts  that  the  certificate  restric¬ 
tion  requiring  an  Anchorage-Fairbanks  serv¬ 
ice  to  be  via  McGrath  is  inapplicable  to  the 
service  proposed  under  this  tariff  which  re¬ 
stricts  its  use  to  special  fiights,  and  that  the 
yield  on  a  direct  Anchorage-Fairbanks  seg¬ 
ment  would  be  comparable  to  that  the  car¬ 
rier  will  achieve  on  the  other  segments. 
Under  section  401(e)  of  the  Federal  Aviation 
Act  of  1958  ,  72  Stat.  755,  operation  under 
these  fares  between  Anchorage  and  Fairbanks 
other  than  via  McGrath  may  be  unlawful; 
therefore  the  Board  will  suspend  the  effec¬ 
tiveness  of  this  fare  and  provisions  pending 
investigation. 


Saturday,  June  6,  1959 


FEDERAL  REGISTER 


mi 


(Docket  No.  12787,  etc.;  PCC  59M-7061 

WALTER  L.  FOLLMER  El  AL. 

Notice  of  Conference 

In  re  applications  of  Walter  L.  Foll- 
mer,  Hamilton.  Ohio,  Docket  No.  12787, 
Pile  No.  BP-11323;  Interstate  Broadcast¬ 
ing  Company,  Inc.  (WQXRl.  New  York, 
New  York,  Docket  No.  12790,  Pile  No.  BP- 
11707;  Booth  Broadcasting  Company 
(WTOD),  Toledo,  Ohio,  Docket  No. 
12793,  Pile  No.  BP-12035;  for  construc¬ 
tion  permits. 

'  Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  will  be  held  in  the  above - 
entitled  proceeding  at  lOiOO^a.m.  on 
Tuesday,  June  30, 1959.  , 


nant  metering  and  regulating  equipment, 
and  the  sale  of  natural  gas  to  the  City 
of  Danville,  Kansas,  for  resale  to  the  in¬ 
habitants  thereof,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

The  estimated  natural'  gas  require¬ 
ments  of  the  proposed  service  area  are: 


Year 

Number 
of  cus- 

Requirements  in  Mcf 

. 

tomers 

Peak  day 

Annual 

1 . 

32 

48 

6,000 

5,581 

6,073 

2 . 

54 

3 . 

40 

60 

plaint,  and  Request  for  Suspension,  are 
not  herein  granted,  be  hereby  dismissed. 

5.  A  copy  of  this  order  be  filed  with 
the  aforesaid  tariff  and  a  copy  be  served 
upon  Northern  Consolidated  Airlines, 
Inc..  Alaska  Airlines,  Inc.,  and  Pacific 
Northern  Airlines,  Inc.,  which  are  hereby 
made  parties  to  this  proceeding.  This 
order  shall  also  be  published  in  the 
FEDERAL  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Mabel  McCart, 

Acting  Secretary. 

[F.R.  Doc.  59-4727;  P^led,  June  5,  1959; 

8:50  a.m.] 


[Docket  No.  8711] 

TACA  INTERNATIONAL  AIRLINES,  S.A. 

Notice  of  Postponement  of  Oral 
Argument 

Correction 

In  P.R.  Doc.  59-4627,  appearing  at  page 
4530  of  the  issue  for  Wednesday,  June  3, 
1959,  the  oral  argument  assignment  date 
should  read  “July  8,  1959”  instead  of 
“July  9,  1959.” 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  12693,  12875;  FCC  59M-7051 

TOBACCO  VALLEY  BROADCASTING 
CO.  AND  TELECOLOR  CORP.  (WTXL) 

Order  Scheduling  Prehearing 
Conference 

In  re  applications  of  the  Tobacco 
Valley  Broadcasting  Company.  Windsor, 
Connecticut,  Docket  No.  12693,  File 
No.  BP-11339;  Telecolor  Corporation 
(WTXL),  West  Springfield,  Massachu¬ 
setts,  Docket  No.  12875,  Pile  No. 
BP-12632;  for  construction  permits. 

On  the  Hearing  Examiner’s  own  mo¬ 
tion:  It  is  ordered.  This  2d  day  of  June 
1959,  that  all  parties,  or  their  counsel, 
in  the  above-entitled  proceeding  are 
directed  to  appear  for  a  prehearing  con¬ 
ference  pursuant  to  the  provisions  of 
§  1.111  of  the  Commission’s  rules,  in  the 
offices  of  the  Commission,  Washington, 
D.C.,  at  10:00  a.m„  on  ’Thursday,  June  25, 
1959. 

The  new  date  for  the  commencement 
of  the  hearing  in  this  proceeding  will  be 
specified  in  a  subsequent  order  of  the 
Hearing  Examiner  to  be  issued  following 
the  prehearing  conference.^ 

Released;  June  2, 1959. 

Feperal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

IP.R.  Doc.  59-4719;  Piled.  June  5,  1959; 
8:48  a.m.] 


*The  hearing  date  originally  scheduled  in 
Docket  No.  12693  was  continued  indefinitely 
by  order  of  the  Hearing  Examiner  released 
February  16.  1959. 


Dated;  June  2, 1959. 

Released:  June  3, 1959. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris; 

Secretary. 

[F.R.  Doc.  59-4720;  Piled,  June  5,  1959; 
8:48  a.m.| 


(Docket  No.  12827;  PCC  59M-704] 

ROLLINS  BROADCASTING,  INC. 

Order  Continuing  Hearing 

In  re  application  of  Rollins  Broadcast¬ 
ing,  Inc.,  St.  Louis,  Missouri,  Docket  No. 
12827,  File  No.  BMP-8310;  for  additional 
time  to  construct  changed  nighttime  fa¬ 
cilities  for  Radio  Station  KATZ,  St. 
Louis,  Missouri. 

The  Hearing  Examiner  having  under 
consideration  oral  request  of  Rolhns 
Broadcasting.  Inc.,  for  continuance  of 
the  hearing  herein; 

It  appearing  that  counsel  for  all  other 
parties  have  consented  to  immediate 
consideration  and  grant  of  the  request; 

It  is  ordered.  This  2d  day  of  June 
1959,  that  the  above  request  is  granted; 
and  the  hearing  now  scheduled  for  June 
9,  1959,  is  continued  until  June  30,  1959. 

Released:  June  2,  1959. 

Federal  Communications 
Commission, 

[seal]  Mary  ':^ane  Morris, 

■  Secretary. 

(F.R.  Doc.  59-4721;  Piled,  June  5,  1959; 
8:49  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-18452] 

CITIES  SERVICE  GAS  CO. 


The  estimated  cost  of  Applicant’s  pro¬ 
posed  facilities  is  $4,105,  to  be  paid  out 
of  treasury  cash.  'The  estimated  cost  of 
the  City  of  Danville’s  proposed  trans¬ 
mission  line  from  Applicant’s  tap  and 
the  distribution  system  in  Danville  is 
$16,887. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  July 
7,  1959,  at  9:30  a.m.,  e.d.s.t.,  in  a  Hear¬ 
ing  Room  of  the  Federal  Pbwer  Commis¬ 
sion,  441  G  Street,  NW.,  Washington, 
D.C.,  concerning  the  matters  involved 
in  and  the  issues  presented  by  such  appli¬ 
cation:  Provided,  however.  That  the 
Commission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur¬ 
suant  to  the  provisions  of  §  1.30(c)  (1) 
or  (2)  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure.  Under  the  procedure 
herein  provided  for,  unless  otherwise 
advised,  it  will  be  unnecessary  for  Appli¬ 
cant  to  appear  or  be  represented  at  the 
hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  June 
25,  1959.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur¬ 
rence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Joseph  H.  Gutride, 
Secretary. 

(F.R.  Doc.  59-4702:  Filed.  “June  5.  1959; 

8:46  a.m.) 


Notice  of  Application  and  Date  of 
Hearing  x 

•  '  June  1,  1959. 

Take  notice  that,  on  May  4, 1959,  Cities  ’ 
Service  Gas  Company  (Applicant)  filed 
in  Docket  No.  G-18452  an  application, 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act,  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
construction  and  operation  of  a  tap  on 
Applicant’s  existing  20-lnch  pipeline  in 
Harper  County,  Kansas,  with  appurte¬ 


[ Docket  No.  G-16504  etc.] 

CITY  OF  RED  BUD,  ILLINOIS,  ET  AL. 

I 

Notice  of  Continuance  of  Hearing 

June  2,  1959. 

In  the  matters  of  City  of  Red  Bud,  Illi¬ 
nois,  Docket  No.  G-16504;  MidSouth  Gas 
Company,  Docket  No.  G-17567;  Natural 
Gas  Improvement  District  No.  2  of  Ash- 
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ley  CJounty,  Arkansas,  Docket  No.  G- 
17942;  Illinois  Power  Company,  Docket 
No.  Q-17984;  St,  Charles  Gas  Corp., 
Docket  No.  G-18405;  Laclede  Gas  Com¬ 
pany,  Complainant,  and  Mississippi 
River  Fuel  Corporation,  Defendant, 
Docket  No.  G-17832. 

Upon  consideration  of  the  motion  filed 
May  29,  1959,  by  Mississippi  River  Fuel 
Corporation  for  continuance  of  the  hear¬ 
ing  now  scheduled  for  June  15,  1959  in 
the  above-designated  matters; 

The  hearing  now  scheduled  for  June 
15,  1959,  is  hereby  postponed  to  Jime  30, 
1959  at  10:00  a.m.,  e.d.s.t.,  in  a  hearing 
room  of  the  Federal  Power  Commission. 
441  G  Street  NW.,  Washington,  D.C. 

Joseph  H.  Gutride, 
Secretary. 

IPJl.  Doc.  59-i703:  Piled.  June  5,  1959; 

8:46  a.m.] 


(Docket  No.  G-18567] 

TIDEWATER  OIL  CO. 

Order  for  Hearing  and  Suspending 
Proposed  Change  in  Rate 

May  29.  1959. 

Tidewater  Oil  CcMnpany  (Tidewater) 
on  May  1, 1959,  tendered  for  filing  a  pro¬ 
posed  change  in  a  presently  effective  rate 
schedule  for  its  sales  of  natural  gas  sub¬ 
ject  to  the  jurisdiction  of  the  Commis¬ 
sion.  The  proposed  change.  whiQh  con¬ 
stitutes  an  increased  rate  and  charge,  is 
contained  in  the  following  designated 
filing: 

Description:  Notice  of  change,  dated  April 
29.  1959. 

Purchaser:  United  Oas  Pipeline  Company. 

Rate  schedule  designation:  Supplement 
No.  6  to  Tidewater’s  PPC  Gas  Rate  Schedule 
No.  36. 

Effective  date:. June  1,  1959  (stated  effec¬ 
tive  date  is  the  effective  date  proposed  by 
Tidewater) . 

In  support  of  this  proposed  renego¬ 
tiated  rate  increase!,  Tidewater  states 
that  the  contract  provisions  for  the  in¬ 
crease  rate  were  arrived  at  by  bargain¬ 
ing  at  arm’s  length  and  that  the 
increased  rate  is  ii^  all  respects  fair, 
reasonable  and  just. 

The  increase  rate  and  dharge  so  pro¬ 
posed  has  not  been  shown  to  be  justifie, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  neces¬ 
sary  and  proper  in  the  public  interest 
and  to  aid  in  the  enforcement  of  the 
provisions  of  the  Natural  Gas  Act  that 
the  Commission  enter  upon  a  hearing 
concerning  the  lawfulness  of  the  pro¬ 
posed  change  and  that  Supplement  No. 
6  to  Tidewater’s  PE>C  Gas  Rate  Schedule 
No.  36  be  suspended  and  the  use  there¬ 
of  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules  of 
practice  and  procedure,  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18  CTFR 
Ch.  I),  a  public  hearing  shall  be  held 
upon  a  date  to  be  fixed  by  notice  from 


the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  6 
to  Tidewater’s  PPC  Gas  Rate  Schedule 
No.  36. 

(B)  Pending  the  hearing  and  decision 
thereon,  the  supplement  is  hereby  sus¬ 
pended  and  the  use  thereof  deferred 
until  November  1.  1959.  and  until  such 
further  time  as  it  is  made  effective  in  the 
manner  prescribed  by  the  National  Gas 
Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed  of 
or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and 
1.37  (f)  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  and  1,37 
(f)). 

By  the  Commission. 

Joseph  H.  Gutride, 
Secretary. 

IP.R.  Doc.  59-4704;  Piled.  June  5.  1959; 

.  8:46  ajn.] 


(Docket  No.  G-18568  etc.] 

MONTEREY  OIL  CO.  ET  AL. 

Order  for  Hearings  and  Suspending 
Proposed  Changes  in  Rates  ^ 

May  29, 1959. 

In  the  matters  of  Monterey  Oil  Com¬ 
pany  (Operator),  et  al..  Docket  No.  G- 
18568;  Producing  Properties,  Inc.,  Dock¬ 
et  No.  G-18570;  Graham-Michaells 
Drilling  Company,  Docket  No.  G-18571. 

The  above-named  Respondents  on  May 
4,  1959,  tendered  for  filing  proposed 
changes  in  their  presently  effective  rate 
schedules  for  sales  of  natural  gas  sub¬ 
ject  to  the  jurisdiction  of  the  Commis¬ 
sion,  'The  proposed  changes,  which  con¬ 
stitute  increased  rates  and  charges,  are 
contained  in  the  following  designated 
filings: 

Docket  No.  G-18568 

Description:  Notice  of  change,  dated 
May  1. 1959. 

Purchaser:  13  Paso  Natural  Gas  Company, 
et  al. 

Rate  schedule  designation:  Supplement 
No.  3  to  Monterey  Oil  Company  (Operator), 
et  al.’s  PPC  Gas  Rate  Schedule  No.  12. 

Effective  date:  Jvme  4,  1959  (stated  effec¬ 
tive  date  is  the  effective  date  proposed  by 
Monterey  Oil  Company  (Operator),  et  al, 
(Monterey) ) . 

Docket  No.  G-18570 

Description :  Notices  of  change,  dated  April 
30.  1959. 

Purchaser:  Texas  Gas  Corporation. 

*  Rate  schedule  designations:  Supplement 
No.  1  to  Producing  Properties,  Inc.’s  PPC  Gas 
Rate  Schedule  No.  1.  Supplement  No.  1  to 
Producing  Properties,  Inc.’s  PPC  Gas  Rate 
Schedule  No.  2. 


1  ’This  order  does  not  provide  for  the  con¬ 
solidation  for  hearing  or  disposition  of  the 
separately  docketed  matters,  nor  should  it 
be  so  construed. 


Effective  date:  June  4, 1959  (stated  effective 
date  is  the  first  day  after  expiration  of  the 
required  thirty  days’  notice). 

Docket  No.  G-18571 

Description:  Notice  of  change,  dated  April 
30. 1959. 

Purchaser:  Panhandle  Eastern  Pipeline 
Company. 

Rate  schedule  designation:  Supplement 
No.  2  to  Graham-Michaells  Drilling  Com. 
pany's  PPC  Gas  Rate  Schedule  No.  26A  and 
B. 

Effective  date:  June  4,  1959  (stated  effec¬ 
tive  date  is  the  effective  date  proposed  by 
Graham-Michaells  Drilling  Company  (Gra- 
ham-Michaelis) ) . 

In  support  of  its  proposed  favored- 
nation  rate  increase,  Monterey  cites  its 
contract,  notes  a  triggering  increase  paid 
by  its  purchaser  and  states  that  higher 
rates  are  being  paid  to  other  producers  in 
the  area.  Monterey  states  additionally 
that  its  proposed  rate  is  no  more  than 
just  and  reasonable.  In  support  of  its 
proposed  periodic  rate  increases.  Pro¬ 
ducing  Properties,  Inc.  cites  the  pro¬ 
visions  for  periodic  price  increases  in  its 
contracts.  It  states  that  these  prices 
are  lower  than  those  provided  in  other 
producer  contracts  in  the  area  and  are 
necessary  to  provide  an  adequate  return 
on  investment.  It  further  states  that  it 
will  submit  detailed  cost  of  service  jus¬ 
tifications  and  that  it  is  not  taking  ad¬ 
vantage  of  its  contract  right  to  a  price 
redetermination,  which  it  believes. would 
lead  to  even  higgler  prices.  In  support 
of  its  proposed  periodic  rate  increase 
Graham-Michaelis  states  that  it  ac¬ 
quired  the  acreage  involved  in  the  belief 
that  the  gas  sales  contract  was  valid  and 
was  arrived  at  after  arm’s-length  bar¬ 
gaining. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  imreason- 
able,  unduly  discriminatory  or  prefer¬ 
ential,  or  otherwise  unlawfiil. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  hearings  concerning  the 
lawfulness  of  the  several  proposed 
changes  and  that  the  above-designated 
supplements  to  Respondents’  PE»C  g?is 
rate  schedules  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  oraered. 

The  Commission  orders: 

(A)  Pursuant  to. the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natdral  Gas  Act  (18 
CFR  Ch.  I),  public  hearings  shall  be 
held  up>on  dates  to  be  fixed  by  notices 
from  the  Secretary  concerning  the  law¬ 
fulness  of  the  proposed  increased  rates 
and  charges  contained  in  the  above- 
designated  supplements  to  Respondents’ 
PPC  gas  rate  schedules.  * 

(B)  Pending  the  hearings  and  deci¬ 
sions  thereon,  each  of  the  above-desig¬ 
nated  supplements  is  hereby  suspended 
and  the  use  thereof  deferred  until  No¬ 
vember  4,  1959,  and  until  such  further 
time  as  it  is  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(C)  None  of  the  supplements  hereby 
suspended  nor  the  rate  schedules  sought 
to  be  altered  shall  be  changed  until  the 
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relevant  proceeding  has  been  disposed 
of  or  until  the  relevant  period  of  suspen> 
Sion  has  expired,  unless  otherwfse  or¬ 
dered  by  the  Conunlssion. 

(D)  Interested  State  commissions 
may  participate  as  provided,  by  §§1.8 
and  1.37(f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37(f)). 

By  the  Commission  (Commissioner 
Kline  dissenting). 

Joseph  H.  Gutride, 

Secretary. 

(F.R.  Doc.  59-4706;  Piled,  June  5.  1959; 

8;46  a.m.J 


[Docket  No.  G-185691 

KERR-McGEE  OIL  INDUSTRIES,  INC. 

Order  for  Hearing  and  Suspending 
Proposed  Change  in  Rate 

May  29,  1959. 

On  May  4,  1959,  Kerr-McGee  Oil  In¬ 
dustries,  Inc.  (Kerr-McGee)  tendered  for 
filing  a  proposed  change  in  its  presently 
effective  rate  schedule  ^  for  the  sale  of 
natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
change,  which  constitutes  an  increased 
rate  and  charge,  is  contained  in  the  fol¬ 
lowing  designated  filing; 

Description:  Notice  of  change,  dated  May 
1. 1959. 

Purchaser:  Phillips  Petroleum  Company 
(Phillips). 

Rate  schedule  designation:  Supplement 
No.  12  to  Kerr-McGee’s  PPC  Gas  Rate  Sched¬ 
ule  No.  11. 

Effective  date:  August  1,  1959  (effective 
date  Is  that  proposed  by  Kerr-McGee). 

The  proposed  supplement  governs, 
among  other  things,  the  rate  for  natural 
gas  sold  to  Phillips  which  is  resold  to 
El  Paso  Natural  Gas  Company  (El  Paso) . 
Kerr-McGee’s  contract  with  Phillips  pro¬ 
vides  for  a  rate  increase  for  subject  sales 
by  Kerr-McGee  to  Phillips  upon  an  in¬ 
crease  in  El  Paso’s  relevant  resale  rates. 
El  Paso  has  proposed  increased  rates  for 
its  natural  gas  resales,  including  resale 
of  the  gas  involved  herein.  El  Paso’s 
proposed  increased  rates  were  suspended, 
by  order  of  the  Commission  issued  Feb¬ 
ruary  27,  1959,  in  Docket  No.  G-17929, 
until  August  1,  1959,  and  until  such  fur¬ 
ther  time  as  they  are  made  effective  in 
the  manner  prescribed  by  the  Natural 
Gas  Act.  In  support  of  its  spiral  rate 
increase  Kerr-McGee  cites  the  spiral 
provision  of  its  contract  and  notes  the 
triggering  rate  increase  proposed  by  El 
Paso.-  Kerr-McGee  states  that  the  con- 


1  The  rate  is  in  effect  subject  to  refund  in 
Docket  No.  G-16733  and  is  also  subject  to 
order  in  Docket  Nos.  G-14409  and  G-13181. 

=  The  related  Phillips  contract  with  El  Paso 
likewise  provides  for  a  rate  Increase  for  sub¬ 
ject  sales  to  El  Paso  upon  an  increase  in  El 
Paso’s  relevant  rates.  Proposed  rate  in¬ 
creases  by  Phillips,  based  on  the  spiral  pro¬ 
vision  in  this  and  other  contracts  between 
Phillips  and  El  Paso,  were  suspended  by  order 
of  the  Commission  issued  May  5,  1959,  in. 
Docket  No.  G-18417  for  five  months  from 
August  1,  1959  (or  from  the  date  El  Paso’s 
increased  rates  are  made  effective  in  Docket 
No.  G-17929,  if  later),  and  until  such  fur¬ 
ther  time  as  they  are  made  effective  in  the 
manner  prescribed  by  the  Natural  Gas  Act. 


tract  was  negotiated  by  a  bona  fide  arm’s- 
length  transaction,  that  the  increase  is 
fair  and  reasonable  and  that  it  is  de¬ 
signed  to  compensate  for  developing, 
drilling,  producing,  and  making  available 
to  Phillips  the  supply  of  natural  gas. 
Kerr-McGee  states  additionally  that  the 
increased  price  is  necessary  to  induce  the 
investment  of  large  sums  of- risk  capital 
necessary  to  such  an  enterprise. 

Thei  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions  - 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  proposed  change  and 
that  Supplement  No.  12  to  Kerr-McGee’s 
FPC  Gas  Rate  Schedule  No.  11  be  sus¬ 
pended  and  the  use  thereof  deferred  as 
hereinafter  ordered.  * 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  shall  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law¬ 
fulness  of  the  proposed  increased  rate 
and  charge  contained  in  Supplement  No. 
12  to  Kerr-McGee’s  PPC  Gas  Rate 
Schedule  No.  11. 

(B)  Pending  the  hearing  and  deci¬ 
sion  thereon,  the  supplement  is  hereby 
suspended  and  the  use  thereof  deferred 
for  five  months  from  August  1,  1959  (or 
from  the  date  of  El  Paso’s  increased 
rates  are  made  effective  in  Docket  No. 
G-17929,  if  later) ,  and  until  such  further 
time  as  it  is  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Inteiested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37(f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37(f)). 

By  the  Commission  (Commissioner 
Kline  dissenting). 

Joseph  H.  Gutride, 

Secretary. 

IF.R.  Doc.  59-4706;  Piled,  June  5,  1959; 

8:46  a.m.J 


[Project  No.  22581 

IDAHO  POWER  CO. 

Notice  of  Application  for  License 
June  1.  1959. 

Public  notice  is  hereby  given  that  ap¬ 
plication  has  been  filed  under  the  Fed¬ 
eral  Power  Act  (16  U.S.C.  791a-825r)  by 
Idaho  Power  Company  of  ^ise,  Idaho, 
for  a  license,  for  three  constructed  hydro¬ 


electric  developments,  known  as  Upper 
Salmon.  Shoshone  Falls  and  American 
Falls  projects  and  various  transmission 
lines  appurtenant  thereto,  designated  as 
Project  No.  2258,  in  (]KK>ding,  Twin  Falls, 
Jerome,  Bingham  and  Power  Counties, 
Idaho,  situated  on  the  Snake  River  a . 
navigable  water  of  the  United  States, 
and  affecting  lands  of  the  United  States. 

The  three  constructed  developments 
included  in  the  application  for  license 
are  described  as  follows:  Upper  Salmon, 
located  in  Sections  2  and  3,  T.  8  S.,  R. 
13  E..  Boise  meridian.  Idaho,  consisting 
of  a  main  diversion  dam  1,617  feet  long 
with  gated  spillway  across  the  Snake 
River  about  890  feet  above  Dolman  Is¬ 
land.  another  diversion  dam  1,445  feet 
long  and  8  feet  high  across  left  channel 
at  the  lower  end  of  Dolman  Island:  one 
powerhouse  about  3,100  feet  below  the 
main  diversion  dam,  supplied  by  a  canal 
and  discharging  into  the  left  channel, 
and  containing  two  8,250  kilowatt  gen¬ 
erators;  another  powerhouse  about  1.4 
miles  below  the  main  diversion  dam,  sup¬ 
plied  by  a  canal  from  the  lower  diversion 
dam  on  the  left  channel,  discharging 
into  the  river,  containing^  two  9,000  kilo¬ 
watt  generators.  Shoshone  Falls,  located 
in  Lot  9,  Section  31,  T.  9  S.,  R.  18  E., 
Boise  meridian  and  lot  15,  Section  36, 
T.  9  S.,  R.  17  E.  consisting  of  a  reinforced 
concrete  diversion  dam  built  on  the  crest 
of  a  natural  falls  divided  into  four  sec¬ 
tions  by  natural  rock  islands,  having  a 
371.5  f(x>t  gated  overfioiy  section,  with 
normal  pool  elevation  of  3,362.0  feet  im¬ 
pounding  about  750  acre-feet;  a  tunnel 
about  410  feet  long  to  a  penstock  about 
176  feet  long;  a  powerhouse  with  three 
generators  having  a  total  installed  ca¬ 
pacity  of  10,880  kilowatts,  with  pertinent 
electrical  and  mechanical  equipment. 
American  Falls,  located  in  Section  31,  T, 

7  S.,  R.  31  E.,  Boise  meridian  consisting 
of  a  concrete  gravity  dam  1,347  feet  long 
with  gated  spillway  and  an  operating 
head  of  about  48  feet;  a  powerhouse  ad¬ 
jacent  to  the  dam  with  an  installed  ca¬ 
pacity  of  27,500  kilowatts  and  pertinent 
electrical  and  hiechanical  equipment. 

The  transmission  lines  included  in  the  • 
application  for  license  are  as  follows: 
the  Upper  Salmon-Shoshone  Falls  138 
kv,  wood  H  frame  line  about  25.3  miles 
long,  now  imder  license  as  Project  No. 
1449;  the  Shoshone  Falls- American 
Falls  138  kv,  wood'H  frame  line  about 
81.1  miles  long,  now  under  license  as 
Project  No.  786;  the  Upper  Salmon-King 
Substation  138  kv,  wood  H  frame  line, 
about  6.1  miles  long;  and  the  American 
Falls-Brady  Substation  138  kv,  wood  H 
frame  line  about  0.4  mile  long. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
of  the  Commission  (18  CFR  1.8  or  1.10). 
The  last  day  on  which  protests  or  peti¬ 
tions  may  be  filed  is  July  20.  1959.  The 
application  is  on  file  with  the  Commis¬ 
sion  for  public  inspection. 

Joseph  H.  Gutride. 

Secretary.  ' 

[F.R.  Doc.  59-4707:  Piled.  June  §,  1959; 

8:46  a.m.J 
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NOTICES 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  134] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

June  3, 1959. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations  pre¬ 
scribed  thereunder  (49  CFR  Part  179), 
appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the 
date  of  publication  of  this  notice.  Pur¬ 
suant  to  section  17(8)  of  the  Interstate 
Commerce  Act,  the  filing  of  such  a  peti¬ 
tion  will  postpone  the  effective  date  of 
the  order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC  35344.  By  order  of  May 
29,  1959,  The  Transfer  Board  approved 
the  lease  to  George  I.  Selby,  Scottsbluff, 
Nebr.,  of  the  operating  rights  in  Permit 
No.  MC  88680,  issued  July  26,  1957,  to 
Edith  B.  Grant,  doing  business  as  Grant 
Transfer  Company,  Scottsbluff,  Ne¬ 
braska,  authorizing  the  transpoiiation 
of  plumbing,  heating,  air-conditioning 
and  well  irrigation  equipment,  stokers, 
refrigerators,  radios,  new  furniture,  and 
general  store  merchandise,  over  irregular 
routes,  from  Scottsbluff,  Nebr.,  to  points 
in  Goshen,  Platte,  and  Niobrara  Coun¬ 
ties,  Wyo.  Clark  G.  Nichols,  1610  First 
Avenue,  Scottsbluff,  Nebr.  for  applicants. 

No.  MC-PC  62207.  By  order  of  May 
28,  1959,  The  Transfer  Board  approved 
the  transfer  to  William  R.  Humphrey, 
an  individual  doing  business  as 
Humphrey  Moving  Co.,  Morris  Plains, 
New  Jersey,  of  Certificate  No.  MC  81955 
issued  October  15,  1957,  to  Herbie’s 
Storage,  Inc.,  Morris  Plains,  New  Jersey, 
authorizing  the  transportation  of : 
Household  goods,  between  Bernardsville, 
N.J.,  and  points  within  20  miles  thereof 
on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut,  Delaware,  New 
York,  Pennsylvania,  Maryland,  and  the 
District  of  Columbia.  Herrigel  and  Her- 
rigel.  Attorneys,  One  Main  Street,  Clin¬ 
ton,  N.J.,  for  applicants. 

No.  MC-PC  62209.  By  order  of  May 
28,  1959,  The  Transfer  Board  approved 
the  transfer  to  A  &  J  Limone,  Inc., 
Teaneck,  N.J.,  of  Certificates  in  Nos.  MC 
32144  and  MC  32144  Sub  1,  issued  August 
16,  1949  and  June  11,  1951,  respectively, 
to  Andre  Limone  and  James  Limone,  Jr., 
a  partnership,  doing  business  as  A  &  J 
Limone.  Teaneck,  New  Jersey,  authoriz¬ 
ing  the  transportation  of :  Sugar,  in  con¬ 
tainers,  from  Edgewater,  N.J.,  to  points 
in  Westchester  and  Rockland  Counties, 
N.y.;  cinder  block  and  stucco  from 
points  in  Bergen  County,  N.J.,  on  the 
one  hand,  and  points  within  150  miles 
of  Bergen  County,  N.J.,  in  New 'Jersey, 
New  York,  Connecticut,  and  Pennsyl¬ 


vania;  building  materials,  contractors’ 
supplies,  sand,  and  insulating  material 
between  points  in  Bergen  County,  N.J., 
and  New  York.  N.Y.,  and  3  counties  in 
New  York;  household  goods  between 
points  in  Bergen  and  Hudson  Counties, 
N.J.,  and  points  in  New  York,  Connecti¬ 
cut,  Pennsylvania,  and  New  Jersey;  and 
baggage  and  trunks  between  points  in 
Bergen  and  Hudson  Counties.  N.J..  and 
New  York,  N.Y.  Edward  M.  Alfano, 
attorney  at  law,  36  West  44th  Street, 
New  York  36,  N.Y.,  for  applicants. 

No.  MC-PC  62213.  By  order  of  May 
29,  1959,  The  Transfer  Board  approved 
the  transfer  to  Ison  Graham,  doing  busi¬ 
ness  as  Graham’s  Transfer,  Elkins,  West 
Virginia,  of  the  operating  rights  in 
Certificate  No.  MC  3026,  issued  by 
the  Commission  April  21,  1959,  to  Joe 
Graham,  Evalena  Graham,  Executrix, 
doing  business  as  Graham’s  Secondhand 
Store,  Elkins.  West  Virginia,  authorizing 
the  transportation,  over  irregular  routes, 
of  household  goods,  between  points  in 
Randolph  County,  W.  Va.,  on  the  one 
hand,  and,  on  the  other,  points  in  Mary¬ 
land.  Ohio,  and  the  District  of  Columbia, 
and  in  a  described  portion  of  Pennsyl¬ 
vania,  between  points  in  Randolph 
County,  West  Virginia,  on  the  one  hand, 
and,  on  the  other,  points  in  a  described 
portion  of  Pennsylvania,  and  in  a 
described  portion  of  New  York,  and 
points  in  Virginia,  North  Carolina,  and 
Delaware,  between  points  in  five  coun¬ 
ties  in  West  Virginia,  within  25  miles  of 
Elkins,  West  Virginia,  on  the  one  hand, 
and,  on  the  other,  points  in  Maryland, 
Ohio,  Pennsylvania,  Virginia,  West  Vir¬ 
ginia,  North  Carolina,  Delaware,  and  the 
District  of  Columbia,  and  in  a  described 
portion  of  New  York.  John  A.  Cain, 
Attorney  at  Law.  Cain  Building,  Elkins, 
W.  Va.,  for  applicants. 

No.  MC-PC  62236.  By  order  of  May  29, 
1959,  'The  Transfer  Board  approved  the 
transfer  to  Anthony  Cuneo,  doing  busi¬ 
ness  as  Alfred  Santini  &  Co.,  Bronx,  New 
York,  of  the  operating  rights  in  Certifi¬ 
cate  No.  MC  21313,  issued  January  22^ 
1953,  to  Peter  Lucchesi,  doing  business  as 
Alfred  Santini  &  Co.,  Bronx,  New  York, 
authorizing  the  transportation,  over  ir¬ 
regular  routes,  of  household  goods,  be¬ 
tween  New  York,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  points  in  New  York, 
New  Jersey,  Connecticut,  Massachusetts, 
and  Pennsylvania,  and  between  New 
York,  N.Y.,  on  the  one  hand,  and.  on  the 
other,  points  in  Delaware,  Maryland, 
Virginia,  and  the  District  of  Columbia. 
Edward  M.  Alfano,  36  West  44th  Street, 
New  York  36,  N.Y.,  for  applicants. 

[seal]  Harold  D.  McCoy, 

Secretary. 

(F.R.  Doc.  59-4712:  Piled,  June  5.  1959; 

8:47  a.m.l 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

June  3,  1959. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 


with  Rule  40  of  the  general  rules  of  prac¬ 
tice  (49  CiPR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long-and-Short  Haul 

PSA  No.  35470-TOPC:  Rates  between 
Evansville,  Ind.,  and  Henderson,  Ky., 
and  Southwest.  Piled  by  Southwestern 
Freight  Bureau,  Agent  (No.  B-7561) ,  for 
interested  rail  carriers.  Rates  on  prop¬ 
erty,  moving  on  class  rates,  loaded  in  or 
on  trailers  and  transported  on  fiat  cars 
between  EJvansville,  Ind.,  and  Henderson, 
Ky.,  and  points  in  southwestern 
territory. 

Grounds  for  relief:  Motor  truck  com¬ 
petition.  - 

Tariff:  Supplement  5  to  Southwestern 
Freight  Bureau  tariff  I.C.C.  4318. 

PSA  No.  35471:  Naphtha — Southern 
points  to  northern  and  western  points. 
Piled  by  O.  W.  South,  Jr.,  Agent  (SPA 
No.  A3812),  for  interested  rail  carriers. 
Rates  on  petroleum  naphtha,  tank-car 
loads  from  points  in  the  Baton  Rouge- 
New  Orleans,  La.,  Holt  and  Tuscaloosa, 
Ala.,  and  Rogerslacy,  Miss.,  group  to 
points  in  western  trunk-line  and  Illi¬ 
nois  territories. 

Grounds  for  relief:  Short-line  dis¬ 
tance  formula  and  operation  through 
points  in  higher-rated  territories. 

Tariff :  Supplement  43  to  New  Orleans 
Fi'eight  Tariff  Bureau  tariff  I.C.C.  446. 

PSA  No.  35472:  Fertilizers  and  mate- 
rials — Western  points  to  south.  Filed  by 
Southwestern  Freight  Bureau,  Agent 
(No.  B-7551),  for  interested  rail  car¬ 
riers.  Rates  on  liquid  fertilizer  and  fer¬ 
tilizer  materials,  tank-car  loads  from 
points  in  southwestern  territory,  also 
Lawrence,  Military,  Kans.,  La  Platte, 
Nebr.,  and  Roseport,  Minn.,  to  points  in 
southern,  including  southern-eastern 
border  points. 

Grounds  for  relief:  Short-line  dis¬ 
tance  scales. 

Tariffs:  Supplement  52  to  Southwest¬ 
ern  Freight  Bureau  tariff  I.C.C.  4290  and 
two  other  schedules. 

PSA  No.  35473:  Perlite — Colorado 
points  to  eastern  defined  points.  Filed 
by  Western  Trunk  Line  Committee, 
Agent  (No.  A-2062),  for  interested  rail 
carriers.  Rates  on  perlite,  other  than 
ci'ude,  carloads  from  Alamosa,  Del  Norte, 
and  Pir,  Colo.,  to  points  in  "western 
trunk-line,  official,  southern,  and  south¬ 
western  territories. 

Grounds  for  relief:  Short-line  dis¬ 
tance  formulas  and  grouping.  Market 
competition  with  New  Mexico  producing 
points.  ' 

Tariff:  Supplement  41  to  Trans-Con¬ 
tinental  Freight  Bureau  Tariff  I.C.C. 
1578. 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

(PR.  Doc.  59-4711;  Piled,  June  5,  1959; 

8:47  a.m.) 
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